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Thepurposeof this Modification (M297) is to finalizeextensionof contractDE-AC24-81NE4419andreissuea
contractpackagethatconsolidatesall clauseandscopechangessincethecontractwasreissuedunder
Modification M167,

A. Contractperiodof performanceis herebyextendedthroughDecember31, 2004.

B. Thefollowing Attachmentsincorporatedassection“J” ofthecontractand currentthroughModification
A296 areherebyincorporatedby referenceandremainin effectuntil supersededby subsequentmodification.

A PersonnelPolicies andProcedures

B ProjectPremises./RetainedPremises

C SpecialFinancialInstitution Account
Agreement

D Small BusinessandSmall DisadvantagedBusiness
SubcontractingPlan

E SensitiveForeignNationsControl

F PerformanceGuarantee

G RequiredDOE Directives

H KeyPersonnel

I MakeversusBuy

C. SectionJ, is herebymodified to includeitem J,theContractPerformanceEvaluationManagementPlan
(PEMP)negotiatedandincorporatedeffectiveOctober1, 2002,this PEMPand supersedesall previous
evaluationplans.

D. Thecontracttermsandconditionsasindicatedin this modification areeffectiveasofOctober1, 2002,
previousversionsofthe contractremainapplicableto prior periods.
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PART I - SECTION“B’1

SUPPLIESORSERVICESAND PRICES/COSTS

B.i SERVICES BEiNG ACQUIRED

The Contractorshall, in accordancewith thetermsofthis Contract,provideall necessarypersonnel,materials,
supplies,andservices(exceptasmaybe expresslyset forth in this contractas furnishedby the Governmentor
NYSERDA) andotherwisedo all thingsnecessaryfor, or incidentto providing its besteffortssoas to carry out in
an efficientandeffectivemannerall necessaryandrelatedservicesto manageandoperatetheWestValley
DemonstrationProjectlocatednearBuffalo, New York.

B.2 FUNDING DETAIL

The amountpresentlyobligatedunderthis contractis $ 1,696,685,439.69.

B.3 ESTIMATED COST AND AVAILABLE FEE

Theestimatedcostof the contractis the total funding approvedby Congressandallocatedby DOE from October
1, 2002 throughDecember31, 2004,including anycontributingor matchingfunds. Currently it is anticipated
that thisamountwill be $92,200,000.00peryearfor atotal estimatedcostof$207,450,000.00for the 27-month
period. The negotiatedfeepool for theentire 27-monthextensionis $17,500,000.00.Theactualestimatedcost
for eachyearof performanceshallbeestablishedannually.

B.4 DEAR 970.5215-1TOTAL AVAILABLE FEE: BASE FEE AMOUNT AND PERFORMANCE
FEE AMOUNT (ALT IV)(DEC 2000)

(a) Total availablefee. Total availablefee consistingof a performancefee amountdeterminedin accordancewith
the provisionsof this clause,is availablefor paymentin accordancewith the clauseof thiscontractentitled,
“Paymentsandadvances.”

(b) FeeNegotiations.Prior to the beginningof eachfiscal yearunderthis contract,or otherappropriateperiod as
mutually agreedupon and,if exceedingoneyear,approvedby the SeniorProcurementExecutive,or designee,the
contractingofficer andContractorshallenterinto negotiationof the requirementsfor theyearor appropriate
period,including theevaluationareasandindividual requirementssubjectto incentives,the total availablefee,
andthe allocationof fee.The contractingofficer shallmodify this contractattheconclusionof eachnegotiationto
reflect thenegotiatedrequirements,evaluationareasandindividual requiren’lentssubjectto incentives,the total
availablefee, andthe allocationof fee. In the eventthepartiesfail to agreeon the requirenTents,the evaluation
areasandindividual requirementssubjectto incentives,thetotal availablefee, or theallocationof fee, aunilateral
determinationwill bemadeby thecontractingofficer. The total availablefee amountshall be allocatedto a
twelvemonth cycle composedof oneor moreevaluationperiods,or suchlongerperiodas maybemutually
agreedto betweenthe partiesandapprovedby the SeniorProcurementExecutive,or designee.

(c) Determinationof Total AvailableFeeAmount Earned.

(1) TheGovernmentshall,at theconclusionof eachspecifiedevaluationperiod,evaluatethe contractor’s
performanceof all requirements,includingperformancebasedincentivescompletedduringthe period,and
determinethe total availablefee amountearned.At the contractingofficer’s discretion,evaluationofincentivized
performancemayoccurat the scheduledcompletionof specific incentivizedrequirements.
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(2) The DOE Operations/FieldOffice Manager,or designee,will bethe Ohio Field Office Manager,or designee.
The contractoragreesthatthe determinationas to the total availablefee earnedis aunilateraldeterminationmade
by the FieldOffice Manager,or designee.

(3) The evaluationof contractorperformanceshall be in accordancewith thePerfornianceEvaluationand
MeasurementPlandescribedin subparagraph(d) of thisclauseunlessotherwiseset forth in the contract.The
Contractorshallbe promptly advisedin writing of the fee determination,andthe basisof the fee determination.In
the eventthatthe contractor’sperformanceis consideredto be lessthanthe levelof performanceset forth in the
Statementof Work, as amendedto includethecurrentWork AuthorizationDirectiveor similar document,for any
contractrequirement,it will beconsideredby theOhio Field Office Manager,or designee,whomayathis/her
discretionadjustthe fee determinationto reflect suchperformance.Any suchadjustmentshallbe in accordance
with the clauseentitled,“ConditionalPaymentof Fee,Profit, or Incentives”containedin this contract.

(d) PerformanceEvaluationandMeasurementPlan(s).To the extentnot set forth elsewherein thecontract:

(1) The Govei-nmentshallestablishaPerformanceEvaluationandMeasurementPlan(s)(PEMP)uponwhich the
determinationof the total availablefee amountearnedshall bebased.The PerformanceEvaluationand
MeasurementPlan(s)will addressall of the requirementsof contractperformancespecifiedin the contractdirectly
or by reference.A copyof thePerfornianceEvaluationandMeasurementPlan(s)shallbe providedto the
Contractor:

- (I) prior to the startof an evaluationperiod if the requirements,evaluationareas,specific incentives,
amountof fee, andallocationof fee to suchevaluationareasandspecific incentiveshavebeenmutually
agreedto by theparties;or

(ii) not later thanthirty daysprior to the scheduledstartdateof the evaluationperiod,if the requirements,
evaluationareas,specific incentives,amountof fee, andallocationof fee to suchevaluationareasand
specific incentiveshavebeenunilaterallyestablishedby the contractingofficer.

(2) The Perfori’nanceEvaluationandMeasurementPlan(s)will set forth thecriteriauponwhich the Contractor
will be evaluatedrelatingto anytechnical,schedule,management,and/orcostobjectivesselectedfor evaluation.
Suchcriteria shouldbeobjective,but mayalso includesubjectivecriteria.ThePlan(s)shallalsoset forth the
methodby which thetotal availablefee amountwill be allocatedandthe amountearneddetermined,

(3) The PerformanceEvaluationandMeasurementPlan(s)may, consistentwith the contractstatementofNvork, be
revisedduring theperiodof performance.The contractingofficer shall notify thecontractor:

(i) of suchunilateralchangesat leastninety calendardaysprior to the endofthe affectedevaluation
period andat leastthirty calendardaysprior to the effectivedateof the change;

(ii) of suchbilateral changesat leastsixty calendardaysprior to the endof theaffectedevaluationperiod;
or

(iii) if suchchange,whetherunilateralor bilateral,is urgentandhighpriority, at leastthirty calendardays
prior to the endof theevaluationperiod.

(e) Schedulefor total availablefee amountearneddeterminations.The Ohio Field Office Manager,or designee,
shall issuethe final total availablefee amountearneddeterminationin accordanceNvith: the scheduleset forth in
thePerformanceEvaluationandMeasurementPlan(s);or as otherwiseset forth in this contract.However,a
determinationmustbemadewithin sixty calendardays after the receiptby the contractingofficer of the
Contractor’sself-assessment,if oneis requiredor permittedby paragraph(0 of this clause,or seventycalendar
daysafter theendof theevaluationperiod,whicheveris later,or a longer period if the Contractorandcontracting
officer agree.
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If the contractingofficer evaluatestheContractor’sperfonnanceof specific requirementson their completion,the
paymentof anyearnedfee amountmustbe madewithin seventycalendardays(or suchothertimeperiodas
mutually agreedto betweenthecontractingofficer andthe Contractor)after suchcompletion.If thedetermination
is delayedbeyondthat date,the Contractorshallbe entitledto intereston the determinedtotal availablefee
amountearnedatthe rateestablishedby the Secretaryof the Treasuryundersection12 of the ContractDisputes
Act of 1978(41 U.S.C.611) that is in effect on the paymentdate.This rate is referredto as the “Renegotiation
BoardInterestRate,”andis publishedin the FederalRegistersemiannuallyon or aboutJanuary1 andJuly 1. The
intereston anylate totalavailablefee amountearneddeterminationwill accruedaily andbecompoundedin 30-
dayincrementsinclusivefrom the first dayafterthe scheduledeterminationdatethroughthe actualdatethe
determinationis issued.That is, interestaccruedatthe endof any30-dayperiodwill be addedto the determined
amountof fee earnedandbe subjectto interestif not paid in the succeeding30-dayperiod.

(I) Contractorself-assessment.Following eachevaluationperiod,the Contractormaysubmita self-assessment,
providedsuchassessmentis submittedwithin 30 calendardaysafterthe endof theperiod.This self-assessment
shalladdressboth thestrengthsandweaknessesof the Contractor’sperformanceduring the evaluationperiod.
Wheredeficienciesin performancearenoted,the Contractorshalldescribetheactionsplannedor takento correct
suchdeficienciesandavoidtheir recurrence.The Ohio FieldOffice Manager,or designee,will reviewthe
Contractor’sself-assessment,if submitted,as part of its independentevaluationof the Contractor’smanagement
during theperiod.A self-assessment,in andof itselfmaynot be the only basisfor the awardfee determination.
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PART I - SECTION C

SPECIFICATIONS AND SCHEDULES

C.1 STATEMENT OF WORK: WEST VALLEY DEMONSTRATION PROJECT

PREAMBLE:

The WestValley NuclearServicesCo. (the Contractor)andthe Departmentof Energy(DOE) agreethatthis is a
PerformanceBasedManagementContract(PBMC) to conductall activitiesnecessaryfor theManagementand
Operationof the WestValley DemonstrationProject(WVDP). The contractreflectsthe applicationof a
performancebasedcontractingapproachandtechniqueswhich maximizethe useof result-basedoutcomesand
minimizesthe useof “how to” performancedescriptions.TheContractoris responsiblefor total performance
underthecontract,including determiningthespecificmethodsfor accomplishingthe work effort, performing
qualitycontrol,andassumingaccountabilityfor accomplishingthework in accordancewith thecontract. This
contractprovidesthe flexibility necessarywithin its termsandconditionsto allow The Contractorto manageand
operatetheWVDP.

Underthis PBMC, it is the responsibilityof the Contractorto developandimplementinnovativeapproachesand
adoptplacticesthat fostercontinuousimpiovementin accomplishingthe missionof WVDP DOE expectsthat
the Contiactorwill continueto maintainin placeeffectiveandefficientmanagementstructuressystemsand
operationsthatmaintaina high level of quality andsafetywhile conductingwork underthiscontract. These
systemsmustensurethecontinuedprotectionof workerhealthandsafety,public healthandsafety, andthe
environment. TheContractorshall conductall work in amannerthatoptimizesproductivity,minimizeswaste
andfully complieswith all applicablefederalandstatelaws,regulationsandrules, DOEorders,andcontract
terms,as well as secureandcomply with all necessaryandappropriatepermitsandlicensesthroughoutthe term
of thecontract.

BASIC MISSION:

The Strategicmissionof theWestValley DemonstrationProjectis to fulfill the Departmentof Energy’s
obligationsunderthe WestValley DemonstrationProjectAct (PublicLaw 96-368), hereinafterreferredto asthe
“Act.” The Contractorwill conductall work in accordancewith the strategicgoalsandobjectivesof the
Departmentof Energy. The Contractorshall integrateall essentialsite support,projectadministration,coresafety
andbusinessfunctionsnecessaryfor completionof site work into everyaspectof their efforts. Functionsthatare
requiredto be integratedinclude,but arenot limited to, EnvironmentalSafetyandHealth(ES&H), Integrated
SafetyManagementSystems(ISMS),Quality Assurance(QA), WasteMinimization, Subcontractor
Administration,andProjectManagement.

Underthis PBMC, the Contractorshall furnish all necessarypersonnel,facilities, equipment,materials,supplies,
andservices(unlessprovidedotherwiseunderthecontract)to accomplishthe scopeof work. The Scopeof Work
(SOW)underthisPBMC is comprehensivein thatthe Contractoris expectedto performall technical,operational
andmanagementfunctionsnecessaryto manageandoperatethe WVDP, andperformthe DOEmissionassigned
to the WVDP underthe WVDP Act. This includesall ongoingobjectivesof theWVDP aswell as those
objectivesthatmaybe assignedduring theterm of the contract.

This SOW broadlyreflectsDOE’sminimumneedsandexpectationsfor the Contractorperformanceof the
contract. More specificperformanceexpectationsandrequirementsaredescribedwithin thetermsandconditions
of the contractandthe PerformanceEvaluationManagementPlan(PEMP) which is incorporatedwithin Part III,
SectionJ of thecontract.
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Incentivesavailableunderthecontractarespecifiedin the PEMP,the Contractor’sperformancewith regardto
performanceof incentives,andmeetingminimumperformancelevels (MPL) and DOEperformanceexpectations
maybeusedas a factorin thedeterminationto extendcontractperformance,as a factorthat affectsthe past
performancereportcardor afactor in anydecisionto reduceor increaseDOE oversighton contractorreportingas
appropriate.

DOE requiresthata Quality AssurancePlan (QASP)beestablishedfor everycontractthat outlinesthe process
DOE will useto ensurethat the contractorhasperformedin accordancewith DOE’s performancestandardsand
expectations.For this contracttheQASP will consistof the PEMPandassociateddocuments.

A briefdescriptionof the individual work efforts follows. Thesedescriptionsarenot intendedto includeand
describeeveryareaof work thatthe Contractormayneedto address.It is theContractor’sresponsibilityto
ensurethat everyactivity is conductedin as costeffectiveandefficientmanneraspossible. The Contractorshall
complywith the clauses,termsandconditionsof thecontractthat areset forth elsewherein the contract.

1. High Level Waste(HLW) Removaland Vitrification

The Contractorshall completethe following work duringthe termof the contract. Whereindicated, specific

work shall be completedby the dateindicated.

A. All activitiesnecessaryto accomplishthe safe,orderlyshutdownof the vitrification systemandmajor
componentsandsystemsincludingbut not limited to; the melter,ConcentratorFeedMakeupTank (CFMT),
MelterFeedHold tank(MFHT) andSubmergedBedScrubber(SBS) as well as all flushing andcharacterization
activities

B. All activitiesnecessaryto accomplishsafeandcost-effectivelay-up of the WasteTankFarm(WTF). The
Contractorshall completethe measuresnecessaryto minimizewater infiltration to the Tanks8D-l and8D-2
vaults.

C. The Contractorshallprepare“WasteIncidentalto Reprocessing”(WIR)determinationsas necessaryconsistent
with site policiesandprocedures,DOEOrdersandNuclearRegulatoryCommission(NRC) FinalPolicy
Statement.Additionally the Contractorshalldevelopandobtain DOEapprovalof the WIR determinationprocess
for the WTF anddeliver aWIR determinationpreparedin accordancewith that approvedprocess.

D. Completionof HLW Vitrification shall includeall activitiesnecessaryto demonstratethattheWVDP hasmet
the requirementsofsolidifying the HLW pertheWVDP Act. The Contractorshallperformall tasksnecessaryto
completetheHLW ProductionRecords,andto ensurethattheStorageandShippingRecordsmaybe easily
completedatthetime the HLW canistersare shippedout.

2. Decontamination and Deactivation

The Contractorshallcompletedecontaminationanddeactivationactivitiesnecessaryto eliminatethe mosturgent
risks. Initial focuswill be on the GeneralPurposeCell (GPC),ProcessMechanicalCell (PMC), Product
PurificationCell (PPC),ExtractionCell 2 (XC2), Fuel ReceivingandStorageFacility (FRS),andotheras
necessary.

3. WasteMinimizationand Disposition

The Contractorshall provideandadhereto a ComprehensiveWasteManagementProgramwhich includesata
minimumthe coordjnationof all wastemanagementactivitiesincludingwastecharacterization,treatment,interim
storage,andwasteshipping. The Contractor’sprogramshall providefor the safeandcomplianthandlingof
radioactive,hazardous,mixed, industrialandsanitarywastes.
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The Contractor’sprogramshallprovidethatall wastegeneratorstakeresponsibilityfor handlingwastein an
effectivemanner, andthat wasteminimization,pollution preventionandthe touchwasteoncephilosophyhave
beenaddressedandincludedin all work planningactivities. The Contractor’sprogramshallcomply with DOE 0
435.1. The Contractorshallmanagethe storage,generation,anddispositionof all radioactivewasteduring the
durationof the contractsoas to precludethe necessityfor outsidestorageof wasteon eitheratemporaryor
permanentbasis. The Contractormay utilize avarietyof methodsto manageradioactivewasteso long as these
methodscomply with State,FederalandDOE requirements.

4. Facility Characterization

A. Key objectivesof the Departmentof Energyduring thiscontractperiodareto safelymanagethe site andto
reducerisk by removingradioactivematerialandcontaminationthatwill likely needto be removeregardlessof
thefinal decommissioningdecision(restrictedor unrestrictedrelease).In supportof theseobjectives,the
Contractorshallperformall activitiesassociatedwith the radiologicalcharacterizationof theVitrification Facility,
WasteTankFarm(WTF), andMain PlantProcessBuilding. Completionof thefacility characterizationproject
will culminatein defensibledatathatis acceptableto DOE demonstratingthatthe additionaldecontaminationof
projectfacilities is unnecessaryto meetthe approvedNRC decommissioningcriteria. Radiological
characterizationofthe projectfacilitieswill becompletedin accordancewith aDOE approvedFacility
CharacterizationManagementPlan(FCMP)that hasundergoneanindependentthird-partypeerreview. The
FCMP shallbe composedof standardized,recognizableelementscoveringthe entireprojectfrom planning
throughimplementation,to assessment.In addition,within ninety (90) daysof the inceptionof this contract,the
Contractorwill developa docunTentwhich will integratetherequirementsandroles/responsibilitiesfor site
personnelresponsiblefor decontaminationefforts, facility characterization,site closure,EnvironmentalImpact
Statement(EIS) engineeringdesign,EIS modelingeffortsandEIS performanceassessment.This documentwill
alsoidentify for eachfacility (i.e.,Vitrification Facility, WTF) andcell (i.e.,PMC, GPC,XC-2), respective
acceptablecontaminationlevels(cleanup goals)thatcan remainsuchthatresultsfrom the EIS compositeanalysis
model for all North Plateaufacilities satisfies10 CFRPart20 § 1430,anddoesnot prejudiceotherpotentialETS
decommissioningalternatives.

B. The Contractorshallpreparefinal radiological inventoryreportsfor all facilities thatare evaluatedunderthe
Facility Characterizationproject,whetheradditionalsamplingwas deemednecessaryor not. The reportsmust
demonstratethat characterizationactivitieswere coi’npletedin accordancewith the DOE approvedFCMP cited
above,thatsufficient decontaminationof facilities hasbeenperformedto meettheperformanceassessment
criteriafrom the NRC’s LicenseTerminationRule(LTR), andcontainthe following information:

1. The reportsdocumentthe work completedfor eachof the Main PlantProcessBuilding cells,WTF
tanks andassociatedsystems/facilities,andthe Vitrification Facility;

2. The reportsdocumentthatcharacterizationactivitiesfollowed requirementsof theFCMP; and

3. The reportsdocumentthatsufficientdatagathering;dataevaluationandQA/QC effortswere
performedto ensurethatthe datais defensibleandsufficientto supportthe performanceassessment.

C. The Contractorshallhavean independent,third-partypeerreviewfor aportionof the individualProcess
Building cells,andVitrification Facility inventoryreports(addressedby DOEunderperformancebased
incentives)to provideconfidencethatthe resultingdatais acceptablein accordancewith the termsspecifiedin the
PerformanceBasedIncentivesincorporatedinto theContract.

D. If during the courseof the characterizationproject,facilities otherthanthoseidentifiedhereinasrequiring
characterizationreports,areevaluatedand decontaminationand/orcharacterizationsampling(physical or
evaluation)is necessary,final inventoryreportsfor thesefacilitieswill alsoberequired.The PerformanceBased
Incentivesincorporatedinto the Contractwill identify the dateeachadditionalreportmaybecomedue.
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5. Spent Fuel Management

TheContractoris responsiblefor andshallperformall activitiesnecessaryto safelymanageandmaintainstaging
of the spentfuel on thesite aswell as all the necessaryinfrastructure(includingall railroad infrastructure)for
shipmentandstaginguntil suchtime as the fuel is safelyshippedoffsite. The Contractorshallactively
participatein efforts to effectactual shipmentof the fuel. The Contractorshallcontinueto conductrequired
NuclearMaterial Control andAccountabilityandNuclearCriticality Safetyactivitiesassociatedwith the staging
of the spentfuel.

6. High Level Waste(HLW) Canisters

The Contractorshallperformall activitiesnecessaryto safelymanage,monitor,andmaintainall HLW canisters
in storageon the site underan approvedHLW quality assuranceprogramuntil suchtime as theycan be safely
transportedoff site to an interim storagefacility or to adesignatedFederalRepositoryfor disposalor until this
contractexpires,whichevercomesfirst.

7. Groundwater Management

The Contractoris responsiblefor continuingthe characterizationandmitigationof the NorthPlateau

contaminatedgroundwater.

S. Remote Handled Waste Disposition

The Contractorshallberesponsiblefor completionof all activitiesnecessaryto ensurethata RemoteHandled
WasteFacility (RHWF) is designed,constructed,tested,andturnedoverto DOE in acompletelyoperational
condition,includingthe training andcertificationof all operatingpersonnel.The PerformanceBasedIncentives
incorporatedinto the Contractwill identify the requireddatesfor completion.The Contractorshall fully support
completionof theDOEoperationalreadinessreviewfor theRHWF.

9. Site Support and Project Administration

Theseactivitiessupportsite operations,andProjectadministration. Someof the areascoveredinclude,but are
not limited to:

A. EnvironmentalCompliance: The Contractorshallprovideall planningandenvironmentalcompliancesupport
necessaryto enabletheWestValley DemonstrationProjectandthe Departmentof Energyto identify andcomply
with all applicableenvironmentalstatutes,regulations,complianceagreements,andconsentorders. This work
shall include,but is not limited to, thetimely preparationof regulatorypermitapplicationsandrenewals;the
preparationof complianceplansandprocedures;theimplementationof licensingandpermittingprograms;the
compliancewith all applicablelocal, state,andfederal statutes,DOEorders,ConsentOrdersandregulations;and
all otheractivitiesrelatedto compliancewith applicableenvironmentalregulations.The Contractorwill provide
supportto the Departmentof Energyin satisfyingits NationalEnvironmentalPolicy Act (NEPA) obligationsby
incorporatingNEPA reviewsearly in theplanningprocessfor all site activitiesandprovidingappropriateNEPA
documentsasrequired.

The Contractorshall comply with all applicablerequirementsof the FederalFacility ComplianceAct (FFCA) and
mustmeetthe enforceablemilestonesof the FFCAct ConsentOrderandSite TreatmentPlan.

TheContractoris responsiblefor complyingwith all RCRA 3008 (h) ConsentOrderrequirementsincluding
timely submissionof all enforceablecommitments.



ContractNo. DE-AC24-81NE44139 15
ModificationNo. M299

The Contractorshallmaintainan environmentalmonitoringprogramwhichis compliantwith DOE Ordersand
environmentalstatutesandregulations. In orderto supportthe goalsof the Project,this programshallidentify
potentialenvironmentalconcernsandinclude all datanecessaryto evaluateandtrendgeneralconditionsatthe
site. -

B. EmergencyManagement:The Contractorshall implementandmaintainan emergencypreparednessand
responseprogramcapableof quickly andeffectively respondingto andmitigating emergencyconditions. The
programshallencompassall aspectsofemergencypreparednessandresponse,including but not limited to
medicalandfire response,Hazmat,transportationevents,relocation,sheltering,andoff site eventsaffecting
projectactivities. The Contractorshallensurethatthe programcomplieswith all applicableDOEOrdersandthe
intent of associatedguidance.The Contractorshalldevelopandimplementemergencyplansandproceduresfor
activitiesincludingbut not limited to; training,drills, exercises,responseassetactivation,equipmentmaintenance,
andeventcategorizationandclassification.

C. Security: The Contractorshall providefor the securityofthe retainedandProjectpremisesasrequiredby
DEAR 952.204-2,Security, andasdefinedelsewherein the Contract. The Contractorshallprovideoverall
securityfor property,personnel,nucleari’naterials,andall Projectfacilities at the site in accordancewith
applicableDOE Ordersandregulations,andshall accordinglydevelopandimplementanyplansandprocedures
necessaryto provideeffective implementationof the site securityprogram. Methodsof physicalsecuritythatmay
beusedincludebut arenot limited to, comprehensivelockandkeysystems,remotemonitoringalarms,fencing,
andperimeterprotection. The Contractorshallestablishandmonitoracontrolledareaaccessandemployee
identificationsystem.

D. OperationsSupport: The Contractorshalloperateandmaintainall facilities, systems,utilities andequipment
on the site for which the Contractoris responsibleas identified in Contractdocuments.The Contractoris
responsiblefor maintainingall site operatingequipmentnecessaryto perforn’i Projectoperations.This includes
the fabricationof componentsfor projects,andthecompilationandmaintenanceof all documentationnecessary
for supportof the operatingequipment.

The Contractorshalloperatethe maintenanceshopandis responsiblefor the calibrationof all instruments,
including loadtestingof lifting andhoistingequipmentandgeneralmaintenanceof the facilities.

The Contractorshallprovidetechnicalsupportfor administrativefunctions. Someof thesedutiesincludebut are
not limited to: the tracking of audit andsurveillancefindings, commitmentandresponsecoordinationand
emergencyplanning(including drills andexercisesto assureemergencypreparedness).

The Contractorshallprovideappropriateadministrativesupport,performancemeasurement,andmanagement
supportof all applicablesite construction. This supportsystemwill integrateat a minimumthe developmentof
procedures,reviewof constructionspecificationsandturnoverpackages,securingvendorservices,providing
configurationmanagement,andmonitoringof subcontractorperformanceandsafetycompliance.

E. I jninii Develomerrt: The Contractorshallprovidecoordinationof all training andqualificationefforts
necessaryto ensurethatall on site personnelhavemettraining andqualificationrequirementsas specifiedin
FederalandStateLaws, regulationsandDOEorders.

F. Public Information: The Contractorshall conductprogramsfor communityandenvironmentalrelations,
education,andmediacoveragethatconform to the requirementsof DEAR 952.204-75,Public Affairs, andDEAR
970.5226-3,CommunityCommitment. Theseprogramsshallincludeat a minimumthe establishmentand
maintenanceof communicationchannelsto disseminateinformationto the public andto respondto public
commentandinquiry. The Contractorshall identify andcomplywith all regulatoryandemergency
planning/responsepublic affairs requirements.The Contractorshalltrackandanalyzepublic issuesrelatedto the
projectgoalsandprovideimiformation as necessaryfor effectiveplanninganddecisionsmaking.
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G. ProiectControl: The Contractorshall complywith the requirementsof DEAR970.5203-1,Management
Controls, in developingaproject/managementplan. The Contractorshall perform,as required,cost/benefit
analysisstudiesthat fmtlly assessthe implicationsofalternatefunding scenariosandcoordinatewith the annual
budgetprocess. The Contractorshallmaintainamanagementcontrolsystemcapableof collectingand
integrating,at aminimum,cost, scheduleresources,andtechnicalinformation.

TheContractorshallmaintainannualCostAccountPlanningReports(CAPRs)includingbut not limited to:
perfonnancedata; costandschedulestatusforecastsreports,estimatesto complete,completeearnedvaluereports,
varianceatcompletionreport; andmonthlyprogressreports. The Contractorshallalsodevelopandmaintain
Projectmasterschedulesalongwith subordinatehierarchy;provideperiodic reports;monitorand,as required,
integratedelivery ofall subcontractorequipmentandservicesto ensureminimal impacton projectschedules.

H. EnvironmentalandAnalytical andProcessChemistryLaboratories:The Contractorshall conductanalytical
chemistryoperationsandenvironmentalanalysesin supportof the Liquid WasteTreatmentSystem,the Drum
Cell, Vitrification facility, low level wastetreatmentfacility, environmentalmonitoringandotherprogramsas
necessary.The Contractorshallprovideanalysesof radioactiveandnon-radioactivesamplesfor the existing
plantaswell as newsystemsoperations,andprovidewasteclassificationdataandenvironmentalanalysesas
requiredby DOE, NuclearRegulatoryCommission(NRC), New York StateDepartmentof Health(NYSDOH),
TheU.S. EnvironmentalProtectionAgency(EPA), NewYork StateDepartmentof EnvironmentalConservation
(NYSDEC) andanyotherapplicableregulatoryauthorities. TheContractorshallmaintainthe analytical
chemistrylaboratories’quality assuranceprogramanddevelopanyneededanalyticallaboratoryupgrades.The
Contractorshall ensurethatthelaboratoriescontinueto providenecessaryprojectsupport. This supportincludes,
but is not limited to, routineandnon-routinesampling,samplepreparation,shipping,andrequiredanalyses,
emergencySiteOperationsSupportandfollow-up, datareduction,review,synthesis,validation,evaluation,
reportingandpresentation.

I. Safety: The Contractorshallprovidea comprehensiveIntegratedSafetyManagementSystem(ISMS) that
includes,at aminimum,environmentalsafety;industrialsafety;industrialhygiene;constructionsafety; fire
protection;radiologicalprotection;criticality safety;nuclearfacility safety;subcontractorsafety;andwaste
minimizationfor overallprojectactivities. All plant andsystemoperatingproceduresandplansshallbe reviewed
to providefor the maximumlevel of personnelprotectionduringperformanceofthe work. The Contractorshall
provideengineeringandtechnicalservicesto maintainthehealthandsafetyof all personnelin accordancewith
applicablestateandfederalregulationsandDOE Orders.

Safetytraining programsshall be developedandimplementedin accordancewith the applicablerequirementsof
theNuclearRegulatoryCommission(NRC),DOE, theNew York StateDepartmentof Labor (NYSDOL) andthe
requirementsof anyotheragenciesthat aredeemedappropriateandas directedby theContractingOfficer. The
safetytrainingprogramswill beconsistentwith OccupationalSafetyandHealthAdministration(OSHA)
requirements.The Contractorshallperformhealthphysicssurveillanceactivities,including routine facility and
airborneradiationandcontaminationsurveys;andprovidefor thecriticality safetyprogram.

J. Construction:No line itemconstructionshall beperformedwithout the expresswritten approvalof the
ContractingOfficer.

K. Work for Others: No work for othersshallbeperformedby the contractorwithout the expresswritten
approvalof theContractingOfficer. Work for othersthathasbeenapprovedmustbeaccomplishedin waysthat
do not undermineimprovementsin infrastructureor threatentheability to completeotherneededactivities. The
Contractorshall follow the samegeneralguidelinesabovefor personnelloanedout underSectionJ, AttachmentA
ofthe Contract.
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L. SiteEngineering:The Contractorshallrecommendmodificationsto theexistingWestValley Demonstration
Projectsite structures,mechanicalsystems,and utilities as necessaryto meetthe needsofthe projectandmajor
operatingfacilities. As directed,the Contractorshallprovidedesignsfor modifications,procuremajor
components,and performassociatedinstallations.

M. CompanyAdministration: TheContractorshallperformall companyadministrativefunctionsfor the
following disciplines:procurement,accounting,propertymanagement,humanresources,professional
developmentandtraining,managementinformationsystems,legal counsel,communicationsandothergeneral
servicesas deemednecessaryby DOE.

N. Medical Services:The Contractorshallprovideoccupationalandemergencymedicalservicesto the extent
theyare reasonableandnecessary,consideringthe isolationof the Projectandthe natureof the working
conditions. The Contractorshallprovidemedicalresourcesnecessaryto administerthe WorkplaceSubstance
Abuseprovisionsofthe contract.

0. CafeteriaServices: The Contractorshallmaintainreasonableandeconomicalcafeteriaservicesatthe site.
The Contractorshall chargecustomaryratesfor the servicesprovided,andusethe proceedsto offset the costof
operatingthecafeteriaandotherneeds.Thecontractorshall maintain separateaccountsfor the cafeteriaservices.
The cafeteriaservicesshallbe operatedin accordancewith all applicablefederal,stateandlocal healthcodes.

P. GSA Vehicle Lease: The Contractorshall comply with all applicableprovisionsof theContractin obtaining
vehiclesfor usein performanceof work.

Q. EnvironmentalWork: In additionto anyotheractivitiesset forth herein,the Contractorshall performall
appropriatework relatingto the protectionof humanhealthandprotectionof the environment.This shall include,
but is not limited to: all e-fforts relatingto siteor sourceinvestigationandanynecessarycleanup;all interim
measures;correctiveor remedialactionsor removalsof radiologicaland/orhazardousmaterialcontamination.

R. RadiologicalProtection:The Contractorshallmaintaina radiologicalprotectionprogrambasedon all
applicableContractrequirements.The Contractorshallmonitorall aspectsof theprogram. Methodsof
monitoringshall include,but not belimited to: areaandpersonneldosimetry,radiationandcontamination
measurements,work instructionandengineeringdesignreviews,andselfassessmentsandprogramreviewsas
well as otherperformancemeasuresandmethodsnecessaryto ensurethat the intendedresultsandobjectivesare
obtained. The Contractorshallupdatethe radiologicalprotectionprogramas necessaryto incorporatechangesin
requirements.The Contractorshallprovidesurveillanceandoversightof all subcontractorsandvendorsto ensure
that all servicesandwork activitiesmeetradiologicalprotectionstandardsrequirements.The Contractorshall
makeaconcertedeffort to ensurethatall radiationexposuresandanyspreadof contaminationare As Low As
ReasonablyAchievable.

S. Quality Assurance:The Contractorshallmaintainan overall total quality assuranceprogrambasedon the
applicableDOE andregulatoryagencies’requirements.The Contractorshallmonitorall aspectsof the program
throughaudits,managementassessments,self-assessments,trending,programreviewandotherperformance
measuresandmethods,to ensurethatthe intendedresultsandobjectivesareobtained. The Contractorshall
updatethe qualityassuranceprogramto incorporatechangesin requirementsandalsoprovidesurveillanceof
prospectivevendorsandadministeran approvedvendorslist.

The Contractorshalldevelop,administerandmaintaina site-wideself-assessmentprogramwhich evaluates
projectperformanceandcompliancewith applicableenvironmental,safety,healthandadministrative/suppoi-t
requirementsandbestmanagementpractices.Key elementsof theprogramareoversightof line-organization
self-assessments,conductof independentinternalassessments,interfaceduringexternalassessments,and
performanceanalysis.
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For performanceanalysis,theContractorshallcollectcomprehensivesite performancedataandperformdata
analysisto determinepositiveandnegativeperformancetrends. Wherenegativeperformancetrendsare
identified,the Contractorshall implementappropriatecorrectiveactions,including rootcauseanalysisandlessons
learneddissemination,as applicable.

T. RecordsManagement:The Contractorshalldevelop,maintainandadministeran appropriaterecords
managementsystemthat includescontrollingdistributionof documents,microfilming, andrecords. All records
shall be controlled,maintainedanddispositionedin accordancewith Title 36 Codeof FederalRegulations
ChapterNIl, “FederalRecords,”DEAR 970.5204-3,andanyotherapplicableContractrequirementspertainingto
recordsretentionanddisposal.

U. ~ç~pt~rtYiThe Contractorshall maintainan approvedpropertymanagementsystemfor thecontrol and
administrationof Governmentfurnishedpropertyin accordancewith DEAR970.5245-1.The Contractoris
responsiblefor the preparationandmaintenanceof all propertyacquisition,dispositionandmaintenance
documentationnecessaryfor thetransferofGovernmentFurnishedProperty (GFP) to anysubsequentcontract.

10. DOE Directives (Policies,Notices,Order, Manuals, and Guides): The contractor,in addition to
complyingwith applicablelaws,rules,and otherregulations,shall complywith thoseDOE Orderandother
Directivesapplicableto managementandoperating(M&O) contractors;with all applicabledepartmentalpolicies,
plans,programs,andmanagementdirectives;andwith all changesto assignedwork as agreedto by the contractor
andthe ContractingOfficer or designee.

11. Project Turnover Package: For Contract closeout,theContractorwill beresponsiblefor the
completionof aDOE approvedcontractturnoverpackagethatwill beusedby DOEto conveyall necessary
recordsanddocumentationto asuccessorContractor. The final packagecontentwill be identified in the
PerformanceBasedIncentivesin the Contract.

C.2 ENGAGEMENT OF CONTRACTOR - DESCRIPTION OF FACILITIES

A. The GovernmentexpresslyengagestheContractormanage,operate,andmaintainthe facilitiesdescribedin
paragraph“B” ofthis article, andto performthework andservicesdescribedin this contractincluding the
utilizationof information,material,funds,andotherpropertyof the Government;the collectionof revenues;and
the acquisition,saleor otherdisposalof propertyfor DOE, subjectto thelimitations as hereinafterset forth. The
Contractorundertakesandpromisesto manage,operate,andmaintaintheaforementionedfacilities, andto
performsaidwork andservices,upon the termsandconditionshereinprovidedandin accordancewith such
directionsandinstructionsnot inconsistentwith thiscontractwhich the ContractingOfficer deemsnecessaryto
giveto the Contractorfrom time to time.

Subjectto suchtern’is andconditionsandto suchdirectionsandinstructions,if any,the Contractorwill useits
bestjudgment,skill, andcarein all matterspertainingto the performanceof this contract,andshallusegood
businessandprofessionalpracticesin operatingandmaintainingsaidfacilitiesso as to combineefficient
operationwith public healthandsafety, safeguardsandsecurity,quality, plantreliability, contaminationand
personnelexposurecontrol,goodwastemanagementpractices,andreporting.

Work performedmustbeaccomplishedin clearrecognitionof, andcompliancewith, expectationsfor compliance
with ES&H requirements,whetherenunciatedin regulationspromulgatedby EPA, OSHA, or theDepartmentor
whetheradditionallyimposedasa resultof programor otherguidancepursuantto this contract. The effectiveness
ofthe Contractorin managingwork so as to provideintegratedandcomprehensiveES&H capabilitiesfor all
work doneattheWVDP will be akey criterion for evaluatingperformance.
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B. Facilitiesto bemanagedby the Contractorhereunderare as follows:

1. ProjectFacilities:ProjectFacilitiesshall consistof all buildings,facilities andimprovements,including
personalproperty,equipmentand material locatedon theProjectPremises,including radioactivematerial
andwaste,locatedor storedtherein,including, but not limited to, thefollowing:

i. ProcessPlant: The existingfacility atthe Centerusedfor the receipt,storageandreprocessing
of irradiatednuclearfuel elements,includingbut not limited to the fuel receivingandstorage
area,analyticallaboratories,controlroom,hot andprocesscells,offices,stackandassociated
equipment.

ii. Wastestoragefacilities:

A. High Level WasteTankFarmArea: The facilitiesfor the storageof liquid radioactive
waste,includingthe off-gassystem,sampler,all electrical,piping, ventilation,filtration,
heating,cooling,control,surveillance,andmechanicalequipmentandinstruments.

B. Interceptors:Storagepoolsconstructedof concreteandstainlesssteelusedfor
temporarystorageof radioactiveliquid effluentsfrom theplantprior to dischargeinto the
lagoons.

C. StorageLagoons:Holding ponds,pumps,pipelinesandassociatedequipmentfor the
storageof liquid radioactiveeffluentsusedin conjunctionthe low level wastetreatment
plan,not includingholding lagoonsin theNew York State-licensedburial area.

D. NRC-licensedWasteBurial Area: The areacomprisingabout7.2 acresusedprimarily
for the internmentof highly radioactivesolidwastesgeneratedby the processplant.

E. RadioactiveWasteStorageFacilities:The facilities usedfor storageof radioactive
waste,including the Lag StorageBuilding, Lag StorageArea (LSA), structures(LSA 1,
LSA 3, andLSA 4) andtheWasteStorageArea(WSA).

iii. Low-Level WasteTreatmentFacility: The facilitiesusedfor processingcontaminated
aqmteouswastefrom the plantandwasteburial area.

iv. ServiceFacilities:

A. Utility RoomBuilding andUtility ServiceFacilities:All buildingsandfacilities used
to provideelectricity,naturalgas, steam,air, water, fuel drainage,andsewerage,
includingbut not limited to dieselgenerators,boilers,compressors,pumps,water,oil and
chemicalstoragetanks,cooling tower,transformers,switchgearroom,sewagetreatment
plant, instruments,controls,fire equipment,culverts,ditches,sun’lps,pits, sludgeponds,
andrelatedfixtures, equipment,controls,instruments,installationsandrelatedsupplies.

B. ServiceDistribution Systems:All air, air conditioning,water,electrical,naturalgas,
ventilation,sewerageandsteamdistributionsystems,including the electricalpower
substation,wires,piping, shafts,ducts,mechanicalequipment,andthe controlsand
instrumentsrelatingthereto.

C. AdministrationArea: Thepavedparkingarea,the administrationbuildingknown as
“the Annex” (includingmobile homestructures),all furnishings,equipment,carpeting,
draperiesandsupplies.
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D. Warehouse:The building usedfor storingmaterials,suppliesandspareparts,
including the contentsthereofandthe adjacentincinerator.

E. MaintenanceShops:All buildings,equipment,machinery,suppliesandparts usedfor
maintenance,repairandupkeep,includingtheweld shopandthe machineshop.

F. Laundry: The facility usedto laundercontaminatedor potentially contaminated
clothingandmaterials,including,but not limited to, all associatedequipment,lockersand
detectionequipmentlocatedtherein.

G. RailroadSpur:The rail line serving the Center,including tracks,roadbedandties
from Conrail tracksto the FRS,andanyportionof the tracksnecessaryfor the eventual
shipmentof the spentnuclearfuel.

H. EnvironmentalMonitoring: All facilities andequipment,including air, depositionand
watersamplers,dosimetersandmonitorsused for detectingthepresenceandlevel of
radiation.

I. MeteorologicalTower:The meteorologicaltower, the stackequipmentandall other
equipmentusedto monitorandrecordmeteorologicaldata.

J. CommunicationTowers:All aerials,towers,wiresandassociatedcommunication
equipmentusedfor radio communication.

K. ServiceRoads:All pavedandunpavedimprovedroadwaysandwalkwaysthat
provideaccessto projectfacilities.

L. ServiceVehicles:All vans,pick-up trucks,staketrucks,maintenanceandutility
vehicles,tractortrailer trucks,casktrucks,fork lifts, work platformvehicles,all-terrain
vehicles,cranes,loadersandplows or otherassociatedequipmentusedfor servicesat the
Center.

v. Plant SecuritySystem.

A. GateHouse:The building andequipmentthroughwhich personnelgainaccessto the
ProjectFacilities.

B. ChainLink Fencing:Approximately12,000feet of fencing,gatesandassociated
equipmentaroundtheplant area,wasteburialareasandthehigh level wastetankfarm
area.

vi. Services: All equipmentandsuppliesusedfor emergency,first aid,medical, fire, industrial
safety,personnelmonitoring,training andcommunication

2. Additional Facilities:Additional Facilitiesshall consistof all facilitiesthatmaybereasonably
necessaryto carryout the WestValley DemonstrationProject(WVDP) andlocatedon thatportionof the
Centerwhichis not subjectto the exclusiveuseandPossessionof the Departmentof Energyor the
Contractor,including, but not limited to, the following:

i.. WaterSupplyandDischargeFacilities:Thewatersupplyimpoundment,streams,water,pump
house,pump,pipelineandassociatedfixtures,equipment,controls andinstrumentsusedfor
supplyingwaterto andcarryingwateraway from the ProjectPremises.
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ii. TrainingFacility: The buildingknownas the “old schoolhouse”Southof the ProjectPremises
on Rock SpringsRoadusedas atraining classroomfor WestValley DemonstrationProject
personnel,includingall relatedequipment,supplies,material,andinstruments.

3. MiscellaneousFacilities:The low-level solid wastestoragefacility, high-levelsolid wastestorage
facility, andsolidification facility, andthe remotehandledwastefacility.

4. Suchotherfacilities thatare relatedto the missionof this contractbut arenot coveredby (b) A, B, and
C hereofandas maybeagreedupon in writing from timeto timeby thepartiesheretowhetheror not by
formal modificationof this contract.



ContractNo. DE-AC24-8INE44139 22
ModificationNo. M299

PART I - SECTION D

PACKAGING AND MARKING

Di PACKAGING

Preservation,packaging,andpackingfor shipmentor mailingof all work deliveredhereundershall be in
accordancewith goodcommercialpracticeandadequateto insureacceptanceby commoncarrierandsafe
transportationatthe mosteconomicalrate(s).

D.2 MARKING

Eachpackage,reportor otherdeliverableshallbe accompaniedby aletter or otherdocumentwhich:

I. Identifiesthe contractby number under whichthe item is beingdelivered.

2. Identifiesthe deliverableItemNumberorReportRequirement,which requiresthe delivereditem(s).
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PART I - SECTION E

INSPECTION AND ACCEPTANCE

E.1 INSPECTION

Inspectionof all itemsunderthis contractshall be accomplishedby the DOE ContractingOfficer Representative
(COR),or anyotherduly authorizedGovernmentrepresentative.

E.2 ACCEPTANCE

Acceptanceof all servicesunderthis contract(including “ReportingRequirements,”if any) shall
be accomplishedby theContractingOfficer, or anyduly authorizedGovernmentrepresentative.

E,3 FAR 52.246-9 INSPECTION OF RESEARCH AND DEVELOPMENT (SHORT FORM)
(APR 1984)

The Governmenthasthe right to inspectandevaluatethe work performed,or beingperformedunderthecontract,
andthe premiseswherethe work is beingperformed,at all reasonabletimesandin amannerthatwill not unduly
delaythe work. If the Governmentperformsinspectionor evaluationon thepremisesof the Contractoror a
subcontractor,the Contractorshall furnish andshall requiresubcontractorsto furnish all reasonablefacilities and
assistancefor the safeandconvenientperformanceof theseduties.

E.4 FAR 52.246-11HIGHER LEVEL CONTRACT QUALITY REQUIREMENT (JAN 1999)

TheContractorshall comply with the higher-levelquality standardselectedbelow.
Quality AssuranceRule, 10 CFR830.120which is hereby incorporatedinto this contract.

E.5 FAR 52.246-5 INSPECTION OF SERVICES - COST REIMBURSEMENT (APR 1984)

(a) Definition. “Services,”as usedin this clause,includesservicesperformed,workmanship,andmaterial
furnishedor usedin performingservices.

(b) TheContractorshallprovideandmaintainan inspectionsystemacceptableto the Governmentcoveringthe
servicesunderthiscontract.Completerecordsof all inspectionwork performedby the Contractorshall be
maintainedandmadeavailableto the Governmentduringcontractperformanceandfor as longafterwardsas the
contractrequires.

(c) The Governmenthasthe right to inspectandtest all servicescalled for by thecontract,to the extent
practicableat all placesandtimesduring the termof thecontract.The Governmentshallperforminspectionsand
testsin amannerthatwill not undulydelaythework.

(d) If anyof the servicesperformeddo not conformwith contractrequirements,theGovernmentmayrequirethe
Contractorto performtheservicesagainin conformitywith contractrequirements,for no additionalfee. When the
defectsin servicescannotbe correctedby re-performance,the Governmentmay --
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(1) Requirethe Contractorto takenecessaryaction to ensurethat futureperformanceconfornisto contract
requirements;and

(2) Reduceanyfeepayableunderthe contractto reflect thereducedvalueof theservicesperformed.

(e) If the Contractorfails to promptlyperformtheservicesagainor takethe actionnecessaryto ensurefuture
performancein conformitywith contractrequirements,theGovernmentmay—

(1) By contractor otherwise,performthe servicesandreduceanyfee payableby an amountthatis
equitableunderthecircumstances;or

(2) Terminatethe contractfor default.



ContractNo. DE-AC24-81NE44139 25

Modification No. M299

PART I - SECTION F

DELIVERIES OR PERFORMANCE

F.1 DELIVERIES

Deliveryof productstinderthis contractshallbe in accordancewith the written direction of the Contracting
Officer or anyotherduly authorizedGovernmentRepresentative.

F.2 TERM OF CONTRACT

Theterm ofthis contractcommencedon August26, 1981 andshall continueuntil December31,2004unless
soonerterminatedin accordancewith the provisionsof thiscontract.

The termof this contractshallnot exceedthe aboveperiodunlessextendedin accordancewith the applicable
portionsof FederalAcquisition andDepartmentof EnergyAcquisition Regulations.

F.3 PRINCIPAL PLACE OF PERFORMANCE

The principal placeof performanceunderthis contractwill be within the vicinity of SpringvilleandWestValley
New York andis furtherdescribedin SectionJ of this contract

F.4 FAR 52.242-15STOP WORK ORDER (Alt 1) (APR 1984)

(a) The ContractingOfficer may,atanytime, by written orderto the Contractor, require theContractor
to stop all, or anypart,of thework calledfor by this contractfor aperiod of 90 daysaftertheorderis
deliveredto theContractor,andfor anyfurtherperiod to which thepartiesmayagree.The ordershallbe
specificallyidentified asastop-workorder issuedunderthis clause.Uponreceiptof the order, the
Contractorshall immediatelycomply with its termsandtakeall reasonablestepsto minimize the
incurring of costsallocableto thework coveredby theorderduringtheperiodof work stoppage.Within
aperiod of 90 daysaftera stop-workis deliveredto theContractor,or within anyextensionofthat
periodto which thepartiesshallhaveagreed,theContractingOfficer shalleither—

(1) Cancelthestop-workorder;or

(2) Terminatethework coveredby theorderasprovidedin theTerminationClauseof this clause
of this contract.

(b) If astop-workorder issuedunderthis clauseis canceledor the period of theorderor any extension
thereofexpires,theContractorshall resumework. The ContractingOfficer shallmakean equitable
adjustmentin thedelivery schedule,the estimatedcost,the fee,or a combinationthereof,andin any
othertermsof thecontractthatmaybe affected,andthecontractshallbemodified, in writing,
accordingly,if—

(1) The stop-workorderresultsin an increasein the time requiredfor, or in the Contractor’scost
properlyallocableto, theperformanceof anypart of this contract;and
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(2) TheContractorassertsits right to theadjustmentwithin 30 daysaftertheendof theperiodof
work stoppage;provided,that, if theContractingOfficerdecidesthefactsjustify theaction,the
ContractingOfficer mayreceiveandactupontheclaim submittedat any time beforefinal
paymentunderthis contract.

(c) If a stop-workorderis not canceledandthework coveredby theorderis terminatedfor the
convenienceof theGovernment,theContractingOfficer shall allow reasonablecostsresultingfrom the
stop-workorderin arrivingat theterminationsettlement.

(d) If astop-workorderis notcanceledandthework coveredby theorderis terminatedfor default,the
ContractingOfficer shallallow, by equitableadjustmentor otherwise,reasonablecostsresulting from
thestop-workorder.

F.5 FISCAL YEAR DELIVERABLES AND MILESTONES

ThePerformanceEvaluationandManagementPlan (PEMP), incorporatedinto andmadea partofthis contract
containsa detaileddescriptionofall contractdeliverablesandmilestones.The tablebelowprovidesthe title and
duedatesofmajorcontractmilestonesincludedin the PEMP.

4

5

RLW-1 Tank Lay-up 10/31/2003 $1,000,00~
EILW-
lA

Limit Flow ofGroundwaterInto 8D-2 Vault 7/31/2004 $100,000

FC-1 Decontaminationof PMC 6/30/2004 $1,600,000
PC-lA CompleteInitial DebrisRemoval 10/31/2003 $250,000
~C-1B ThmpleteEquipmentRemoval 5/31/2004 $100,000
PC-1 C CompleteSurfaceCleaning 6/30/2004 $100,000

F’C-2 Decontaminationof GPC 6/30/2004 $1,600,000
~‘C-2A
~‘C-2B
FC-2C
2C-2D

PB1 Description Completion
Dates

Interim Value

I ~RS-1 )econtamination of the FRS 6/30/2003 $1,100,000

2 PT-i Completion of Plan Data Package 9/30/2003 $300,000

3 ilL W-2 Sodium Bearing Waste Processing 4/30/2003 . $600,000

7 ~C-3 )econtaminationof PPC South
— FC-3A CompleteEquipmentRemoval
— FC-3B CompleteSurfaceCleaning

9/30/2003
8/31/2003
9/30/2003

$250,000
$100,000

$1,400,000

8 ~C-4 )econtamination of XC2
~‘C-4A CompleteEquipmentRemoval

9/30/2004
8/31/2004 $250,000

$1,100,000

6
~e-establishMaterial Flow Path 2/28/2003 $100,000
CompleteInitial DebrisRemoval 10/31/2003 $250,000
ThmpleteEquipmentRemoval 5/31/2004 $200,00C
CompleteSurfaceCleaning 6/30/2004 $100,00c

IFC-4B CompleteSurfaceCleaning 9/30/2004 $100,000
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9 RH-i
RH-IA
RH-lB
RH-IC
RH-lD
RH-1 E

DOE ORR ftr the RHWF Completed
RHFW Utilities Completed
RHWF ConstructionCompleted

27

RHWF OperatingProceduresCompleted

11/30/2004

RHWFOperatorsTrained

9/15/2003

RHWFPerformanceTestingCompleted

7/31/2004
$250,000

$1,300,00~l

8/15/2004
$750,000

9/15/2004
$50,000

9/30/2004
$50,000
$50,000

PBI Description Completion
Dates

Interim Value

10 LTR-1 DemonstrateCompliance with LTR PeakDose
Criteria

11/30/2004 $3,000,000

— LTR-1A CharacterizationofTank 8D-4andSTS
— LTR-1B RegulatoryPackagefor WTF

11/30/2002 $100,000
5/31/2003 $100,000

LTR-1CCharacterizationof the Vitrification Facility 4/30/2003 $200,000
LTR- 1 D CharacterizationPackagefor the Process

— Building Cell Group A
— LTR-lE CharacterizationPackageCell GroupB

5/31/2003 $100,000

9/30/2003 $100,000
— LTR-lF RegulatoryPackagefor Vit Facility 11/30/2003 $100,000

LTR-lG Characterizationof PPC-S 11/30/2003 $100,000
— LTR-1HRegulatoryPackagefor ProcessPlant 5/31/2004 $100,000
— LTR-1I Characterizationof HEC (PMC & GPC) 8/31/2004 $150,000
— LTR-1J Characterizationof XC2 10/30/2004 $100,000

H PT-2 Completion Plan Turnover Package 12/31/2004 $300,000
Sub Totals $4,200,000 $13,300,000

TOTAL $17,500,000

Super-stretch
12 WM- Ship Legacy B & C Class Waste

SS-1
$250,000

13 HLW- Prepare Sodium-Bearing Waste for Disposal
SS-1

$500,000

14 FRU- Certification from WIPP for Shipment of
— SS-1 TRU Waste

$500,000

15 RH- Start ProcessingWaste in RHWF
SS-ia

$250,000

~H- ProcessOneWaste Stream Through the
SS-lb RHWF

$1,000,000

16 WM- Characterize legacywastestored outsideand
— SS-2 prior to 1990

$150,000

TOTAL $2,650,000
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PART I - SECTION G

CONTRACT ADMiNISTRATION DATA

G.1 CORRESPONDENCE PROCEDURES

To promotetimely andeffectiveadministration,correspondencesubmittedunderthis contractshallbesubjectto
the followingprocedures:

A. TechnicalCorrespondence:Technicalcorrespondenceconcerningperformanceof this contractshall
be addressedto the DOE ContractingOfficer Representative(COR)with an informationcopy of the
correspondenceto the ContractingOfficer. Technicalcorrespondenceaddressesissuesrelatingto work
effort of the contract(i.e. requestinterpretationof contractualrequirementsfor perforniance)or requests
approvalor disapprovalof reports,drawingsor otherwork products.

B. Patents/TechnicalDataCorrespondence:Correspondenceconcerningpatentandtechnicaldataissues
shallbeaddressedto theOffice of PatentCounselas designatedin clauseG.2,with aninforniationcopy
to the ContractingOfficer andthe COR.

C. Non-technicalAdministrativeCorrespondence:All correspondence,otherthantechnical
correspondence,shallbeaddressedto the ContractingOfficer, with informationcopiesof the
correspondenceto theCOR, andto the PatentCounsel(wherepatentor technicaldataissuesare
involved).

D. SubjectLine(s): All correspondenceshallcontain asubjectline commencingwith the contract
number,as illustratedbelow:

“SUBJECT: ContractNo. (Insertthecontractnumber)(Insertsubjecttopic aftercontractnumber,e.g.,
“Requestfor subcontractplacementconsent”)”.

G.2 DESIGNATION OF PATENT ADVISOR

The following office is herebydesignatedto representtheContractingOfficer in administeringthePatentClauses
in thiscontract. Correspondencewith respectto thisclauseshallbe directedto the following with acopy to the
ContractingOfficer andContractingOfficer Representative.

DeputyChiefCounsel,IntellectualPropertyLaw Division
U.S. Departmentof Energy
ChicagoOperationsOffice
9800 SouthCaseAvenue
Argonne,IL 60439

G.3 CONTRACT ADMINISTRATION

This contractwill be administeredby:

U.S. Departmentof Energy
Ohio FieldOffice
1 MoundRoad
Miamisburg,Ohio 45343-3020
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A ContractingOfficer, who is thefocal point for all correspondenceunlessdirectedotherwise,representsthe
Field Office on site. All written communicationshallreferencethecontractnumber.

G.4 DESIGNATION OF PROPERTY ADMINISTRATOR

The propertyadministratorfor this contractshallbe the Ohio FieldOffice. The Site ContractingOfficer whowill
bethe focalpoint for all correspondenceunlessotherwisedirectedrepresentsthe Ohio FieldOffice.
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PART I - SECTION H

SPECIAL CONTRACT REQUIREMENTS

11.1 SPECIAL DEFiNITIONS

(a) Theterm “Act” meansthe WestValley DemonstrationProjectAct (P.L.96-378),unlessspecifically
identifiedotherwise.

(b) The term “Records”meansboth Government-ownedandcontractor-ownedrecordsdevelopedwith
Governmentfunds.

(c) The term“managerialpersonnel”hasthe definitionas specifiedin DEAR Clause970-5245-1
“Property” of thiscontract.

(d) Theterm “ProjectPremises”meansthe landspecifiedin AttachmentB.

(e) The term “ProjectFacilities”meansthe facilitiesdescribedin ClauseC.2(b)A.

(0 The term “Additional Facilities” meansthe facilities describedin ClauseC.2(b) B.

(g) The term“NYSERDA” meanstheNew York StateEnergyResearchandDevelopmentAuthority.

(Ii) The term“Center” meansthe WesternNew York NuclearServiceCenterat WestValley New York.

(i) Theterm “WVDP” meansthe WestValley DemonstrationProject.

(j) Theterm “CooperativeAgreement”meanstheCooperativeAgreemententeredinto betweenDOE
andNYSERDA effectiveOctober1, 1980.

(k) Theterm “RetainedPremises”meansthe landspecifiedin AppendixF-I.

(1) The term“DOE” meansthe DepartmentOfEnergy.

(m) The term “COR” meansthe ContractingOfficer’s Representative.

(n) The term “CO” meansthe ContractingOfficer.

(o) Theterm “FAR” meansthe FederalAcquisition Regulation.

(p) Theterm“DEAR” meansthe Departmentof EnergyAcquisition Regulation.

(q) The term “NEPA” meanstheNationalEnvironmentalPolicy Act of 1969.

(r) The term “ISMS” meansIntegratedSafetyManagementSystem.

(s) Theterm “ES&H” meansEnvironmental,SafetyandHealth



ContractNo. DE-AC24-81NE44139 3 1
ModificationNo. M299

11.2 MODIFICATION AUTHORITY

Notwithstandinganyof the otherclausesof this contract,the ContractingOfficer shallbe the only individual
authorizedto:

(a) Acceptnonconformingwork,

(b) Waiveanyrequirementof thiscontract,or

(c) Modify anytermor conditionof this contract.

11.3 SERVICES OF CONSULTANTS

(a) In addition to theprovisionsof the clauseof thiscontractentitled “Subcontracts,”the Contractorshallobtain
the ContractingOfficer’s written consentprior to reimbursinganyof its employeesas a “consultant” underthis
contract,or prior to awardinganysubcontractfor consultingservices. The Contractorshallobtainandfurnish to
the ContractingOfficer informationconcerningthe needfor andselectionof anysubcontractsfor consultant
servicesandthe reasonablenessof thefeesto bepaid,including,but not limited to, whetherfeesto bepaidto any
consultantexceedthelowestfee chargedby suchconsultantto othersfor performingconsultingservicesof a
similarnature.

(b) The Contractormustobtainandfurnish to the ContractingOfficer eitheran OrganizationalConflicts of
Interest(OCI) DisclosureStatementor Representationform in accordancewith DEAR909.570-7“Organizational
Conflicts of InterestDisclosureor Representation”for all consultantsto beutilized underthis contractprior to
their performinganyeffortunderthiscontract.No effort shall beperformeduntil the ContractingOfficer has
clearedthe consultantfor OCI.

H.4 CONSECUTIVE NUMBERING

Due to automatedproceduresemployedin formulatingthisdocument,clausescontainedwithin it maynot always
be consecutivelynumbered.

11.5 BUSINESS UNIT

The work performedby the contractorunderthis contractshallbe conductedby a separatebusinessunit (separate
corporationdivision, segment,joint venture,etc.) which will be totally responsiblefor all contractactivitiesand
will presentoneface to the Government.

11.6 RE VISIONS TO REQUIRED FINANCIAL MANAGEMENT COMPLIANCE
DOCUMENTS

The Contractorshall comply with all applicableFinancialManagementDirectives ofRequiredDirectives
applicableto WVNS Contract,which are includedin PartIII, SectionJ, AttachmentGto this contract. The
contractorshallcomply with anychangesto the requirementsthatboth (1) aredueto revisionsto the required
financial managementdocumentsor theissuanceof new requiredfinancial managementdocumentsand(2) the
ContractingOfficer specifiesin writing. Any increasedcosts shall beallowableif theycomply with all other
requirementsof thecontract.
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H.7 PAPERLESSDIRECTIVE PROCESSINGSYSTEM

a. The Contractor,in addition to complyingwith applicablelaws,rules,andotherregulations,shallcomply with
thoseDOE OrdersandotherDirectivesapplicableto managementandoperating(M&O) contractors,with all
applicabledepartmentalpolicies,plans,programs,andmanagementdirectives,andwith all changesto assigned
work as agreedto by the Contractorandthe ContractingOfficer or designee.

b. DOE, in consultationwith the Contractor,has developedalist of DOE Directives(Orders,Noticesand
Secretaryof EnergyNotices),andis appendedto the ContractasAttachmentG, BaselineList of Directives
Applicableto WVNS Contract.The Contractorshall comply with thedirectivesidentified in suchlist. The
Contractorshallmakeno claim, including aclaim for equitableadjustmentunderthe Changesclausesof this
contract,for additionalcosts,fee or extensionof timeof performancerelatingto compliancewith the directivesin
suchlist.

c. TheBaselineList of DirectivesApplicableto the WVNS Contractwill berevisedandissued,by theDOE
ContractingOfficer, as a contractmodification,as necessary.The ContractingOfficer maydirect theContractor
to complywith additional DOEdirectivesandlocal directivesandrevisionsthereto,as follows:

(1) Pursuantto andin accordancewith the “Changes”clauseof the contractwith respectto changesin
directiveswithin thegeneralscopeof thiscontract,

(2) Pursuantto anyEnvironment,Safety,andHealthprovisionsof this contract,andin accordancewith
the Changesclauseof this contractwith respectto changesin directivesinvolving Safety,Environment,
Quality;

(3) Pursuantto theclauseDEAR952.204-2“Security” andin accordancewith the Changesclauseof this
contract,andwith respectto changesin directivesaffecting SecurityandSafeguards.

d. At leastoncea month,WVNS will extractdirectivesfrom the DOEPaperlessDirectiveSystemutilizing the
Internetas notificationof their availabilityby DOE electronicprompting.Copiesof DOE directivesmaybe
obtainedwithout chargefrom the ContractingOfficer or by citing the numberof this contractin awritten request
sentto the following address:

US DOE
Distribution Section
ForrestalBuilding
Washington,DC 20585

e. The ContractingOfficer andhis/herrepresentative(s)expresslyauthorizedin writing to do soare theonly
governmentofficials authorizedto provideexplanationsasto the applicability of directives.The Contracting
Officer is theonly GovernmentOfficial authorizedto resolvepossibleconflicting requirementsinvolving
directives.

f. Upon receiptof anew or revisedorder,the Contractorshallreviewit for consistencywith the othertermsof
this contractandfor impactson funding,manpowerandotherprovisionsof thecontract.If the Contractor
considersthe Orderto beconsistentwith the othertermsof this contractandit can beimplementedwithin
existingfunds,manpower,andotherprovisionsof the contractandthe implementationwill not haveanegative
impacton the cost,schedule,or otherobligationsofthe Contractor,the Contractorshallestablishan
implementationschedule,andsoadvisethe ContractingOfficer within 30 calendardaysof receipt. In theevent
the Contractorconsidersthe orderto be inconsistentwith the othertermsof this contractor therequirementsof
the ordercannotbe implementedwithin existingfunding,manpower,andotherprovisionsof the contact,the
Contractorshallsoadvisethe ContractingOfficer within 30 calendardays ofreceipt.
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Suchnoticeshall includethe basisfor theclaimedinconsistencyandthe projectedcostof implementationin
excessof currentfunding,manpower,andotherprovisionsof the contract.After evaluationof the Contractor’s
position, the ContractingOfficer shall issuedirection to the Contractor,pursuantto theclauseentitled “Changes”
concerningappropriateimplementationof the Order.

g. WVNS will, at leastquarterly,notify DOE-WV of thoseDirectivesextracted.WVNS cognizantpersonnelwill
reviewtheseDirectives andrecommendfor concurrencedispositionof the Directivesto DOE-WV.

h. UponagreementbetweenWVNS andDOE-WV, the Directivewill be implementedas outlined in a WVNS
ManagementSummaryor ImplementationPlan,which everis appropriate,andtheDirective addedto the
BaselineList of DirectivesApplicable to the WVNS Contractandissuedby theDOE ContractingOfficer. The
sameprocesswill be utilized for deletionof Directives.

i. TheContractorshall incorporatethe substanceof thisclausewith respectto applicableorders,excludingany
referenceto the Changesclause,in subcontractsfor performanceof work at thesite andas directedby the
ContractingOfficer.

11.8 PRIVACY ACT SYSTEMS OF RECORDS

The Contractorshalldesign,develop,or operatethe following systemsof recordson individualsto accomplishan
agencyfunctionpursuantto the clausein SectionI entitled “PrivacyAct.”

DOE System Title/Number

DOE-05...PersonnelRecordsof FormerContractorEmployees
DOE-I5...Payroll,andPayRelatedDatafor Employeesof TerminatedContractors
DOE-33...PersonnelMedical Records
DOE-35...PersonnelRadiationExposureRecords
DOE-38...OccupationalandIndustrialAccidentRecords
DOE-40...ContractorInsuranceClaims
DOE-43...PersonnelSecurityClearanceFiles
DOE-S1.. .EmployeeandVisitor AccessControlRecords

The abovelist shallbe revisedfrom time to timeby mutualagreementbetweenthe Contractorandthe Contracting
Officer as maybenecessaryto keepit current. Suchchangesneednot be formally incorporatedbeforethe annual
contractupdatemodification,but shallhavethe sameeffect as if actuallylistedabovefor the purposeof satisfying
the listing requirementcontainedin paragraph(a)(l) ofthe clausein sectionI entitled “PrivacyAct.”

11.9 STOP-WORK AND SHUTDOWN AUTHORITY (M&O CONTRACT) (JAN 2002)

NOTE: in comparisonto FAR 52.242.15,StopWork Order,containedin SectionF, this clauseallows DOEemployees,designatedby he
ContractingOfficer, theright to stop workdueto environmental,safety,andhealthreasons.Theclauseat FAR 52,242.15allows only the
ContractingOfficerto shutdownfacilities andcanbe for reasonsotherthanenvironmental,safety,andhealth.

ThisclausetakesprecedenceoverFAR 2,242.15to allow for otherGovernmentemployeesto invoke FAR 52,242.15asnecessaryandappropriate.

a. Definition: Stop-Work:The suspensionof a specificactivity or activitiesby theContractingOfficer or
authorizeddesigneebasedon the determinationor observationof conditionswhich are immediatelydangerousto
the life or healthof theworkers, the public, or theenvironment.
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b. Authority: As contemplatedby DEARClause970.5223-Iof this contractentitled “Integration of
Environment,Safety,andHealthInto Work PlanningandExecutionDEC 2000)”, theContractingOfficer or
authorizeddesigneemayat anytimeduring the performanceof this contractshutdownfacility operationsor
stop-workon specificactivitiesof thecontractor.

c. The contractorshall inserta clause,modifiedappropriatelyto substituterepresentativesfor the Contracting
Officer or authorizeddesignee,in all subcontractscontainingtheaboveclause.

11.10 PRESERVATION OF ANTIQUITIES, WILDLIFE, AND LAND AREAS

Federallawprovidesfor theprotectionof antiquitieslocatedon landowned or controlledby the U.S.
Government.Antiquities includeIndian gravesor campsites,relics,andartifacts. TheContractorshall control
the movementsof its personnelandits subcontractor’spersonnelatthejob-site to ensurethat anyexisting
antiquitiesdiscoveredthereonwill not bedisturbedor destroyedby suchpersonnel.It shallbe the duty ofthe
Contractorto reportthe existenceof anyantiquitiesso discovered.The Contractorshallalsopreserveall
vegetationexceptwheresuchvegetationmustbe removedfor surveyor constructionpurposes.Further, all
wildlife mustbeprotected.Exceptas requiredby or specificallyprovidedfor in otherprovisionsof this contract,
the Contractorshallnot performanyexcavations,earthborrow, preparationof borrowarea,or otherwisedisturb
the surfacesoilswithin thejobsitewithout the prior approvalof DOE or its designee.

11.11 PERFORMANCE GUARANTEE

TheContractor’sownerorganizationhasprovidedaperformanceguaranteein a mannerandform acceptableto
the ContractingOfficer assuringthat theperfomiance,duties,andresponsibilitiesof theContractorshall be
satisfactorilyfulfilled. Theperformanceguaranteeis set forth in PartIII, SectionJ, AttachmentF.

11.12 NO THIRD PARTY BENEFICIARIES

Exceptas otherwisespecificallyset forth herein,nothingin this contractis intendedto conferon or transferto any
third party anyrights hereunder.All dutiesof theContractorunderthe contractrun to the Government.

11.13 FIXED PAYMENT FOR CORPORATE G&A EXPENSES

(a) In lieu of reimbursementfor corporategeneralandadministrativeexpensesotherwisenormallyallocableor
assignedon an assessmentbasisto this contract,Contractorshallbepaida fixed amountof $500,000,in equal
monthly installments,for servicesofa generalandadministrativenatureprovidedby the Contractor’sparent
corporationorganizationalunits in supportof or in serviceto work andprogramauthorizedunderthis contract.
Theseservicesshallbe suchas would, if not availablefrom suchsources,haveto beprovidedotherwise,andshall
be furnishedon the samebasisas similar servicesareprovidedby Contractor’sparentcorporationunits to its other
operatingplantsanddivisions. The Contractorshall alsobepaida fixed amountfor executiveincentive
compensation.

Theamountsspecifiedhereinshallbeset forth in a contractmodificationhereto. It is understoodandagreedthat
the fixed annualgeneralandadministrativeamountprovidedfor hereindoesnot includeanyamountfor services
customarilychargedby Contractor’sparentcorporationorganizationalunitsto its segmentson a direct charge
basis.

(b) Recordsshallbe maintaineddocumentingthechargesandshall be subjectto inspectionandauditby DOE.
The Contractorshallprovideperiodic reportsof costsincurredasmayberequiredby the ContractingOfficer.
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11.14 PENSION PLAN

DOE mayrequirethe Contractorto establisha PensionPlanfor WVNS employeesseparatefrom the
Westinghousecorporateplanif DOE determinesthatit is in the Government’sinterestto do so. DOE will consult
with the Contractoror beforeestablishingtherequirementfor a separateplan. DOE will provideone-yearnotice
prior to requiringthe Contractorto establisha separateplan.

H.15 DUTY TO NOTIFY DOE OF MIS-LABELED PRODUCTS

Shouldthe contractorbecomeawareof anypossibleviolation of theprohibitionagainstfalselymislabeling
productsasmadein America,andthe entity involved is not on the List of PartiesExcludedfrom Federal
ProcurementandNon-procurementPrograms,the contractorhasaduty underthis contractto promptly notify
DOEof the possibleviolation.

H.16 MULTI-YEAR FEE

In orderto employmulti-yearPerformanceBasedIncentives(PBI), a multi yearfee pool hasbeenestablished.
The fee pool for PBI’s is equalto 100%the availablefee pool..

It is the intent of the partiesthat the entirefee pool will be allocatedandmadeavailablefor earningby the
contractorduringthe contracttermvia assignmentto aspecificPBI. Feethatis unearnedby the contractoras a
resultof cancellationof, or modificationof a PBI will be allocatedeitherto an existingor newly createdPBI. All
fee thatis unearnedor forfeiteddueto contractorfailureto comply with contracttermsandconditions,or
nonconformanceto contractrequirementsis forfeitedandthe contractorshallhaveno opportunityto earnthat fee.

11.17 PROVISIONAL AND INCREMENTAL PAYMENT OF INCENTIVES

A “provisional payment”is apaymentof fee that is madein advanceof completionof the final PBI.. A single
PBI mayprovidefor both provisionalandfinal paymentof feewithin thesamePBI. Thatpotion of the fee
designatedas aprovisionalpaymentmustberepaidin wholeor in part,as determinedby theOhio FieldOffice
managerif the PBI is not successfullycompleted.Additionally, all feewhetherdesignatedas final or provisional
remainssubjectto the revocationundertheprovisionsof clauseDEAR 970.5215-3ConditionalPaymentof Fee
Profit or Incentives.

Provisionalor incrementalpaymentsmaybe madebaseduponprogressor otherindicators,completionof
milestones,or anyothermethodologyas set forth in the PBI or PEMP. At the discretionofthe Contracting
Officer and/orthe Ohio Field Office Manager,a paymentmaybe declaredfinal ratherthanprovisionalfor
milestoneshavinga lasting intrinsic value.

If the Contractoris requiredto refundall or partof theprovisionalpaymentsit hasreceivedfor a PBI. Such
refundshallinclude interest. Interestwill be calculatedatthe interestrateestablishedby the Secretaryof
Treasury,andprovidedin section12 of the ContractDisputesAct of 1978,(PublicLaw 95-563),whichis
applicableto the period in which the provisionalpaymentsweremade.
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11.18 LOBBYING RESTRICTION (ENERGY & WATER DEVELOPMENT APPROPRIATIONS
ACT)

The contractoror awardeeagreesthatnoneof thefundsobligatedon this awardshall be expended,directly or
indirectly, to influencecongressionalactionon any legislationor appropriationmatterspendingbeforeCongress,
otherthanto communicateto Membersof Congressasdescribedin 18 U.S.C. 1913.This restrictionis in addition
to thoseprescribedelsewherein statuteandregulation

11.19 LOBBYING RESTRICTIONS (DEPARTMENT OF INTERIOR AND RELATED AGENCIES
APPROPRIATION ACT)

The contractoragreesthatnoneof the fundsobligatedon this awardshallbemadeavailablefor anyactivity or the
publication or distributionof literaturethatin anywaystendsto promotespublic supportor oppositionto any
legislativeproposalon whichcongressionalactionis not complete. This restrictionis in addition to those
prescribedelsewherein statuteor regulation.

11.20 NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND
PRODUCTS - SENSEOF CONGRESS

It is the senseof Congressthat, to the greatestextentpracticable,all equipmentandproductspurchasedwith
fundsmadeavailableunderthis awardshouldbe American-made.

11.21 TRAVEL RESTRICTIONS (OCT 1999)

(a) Forcontractortravel expensesincurredon or after October1, 1999,aceiling limitation of $550,000.00shall
applyto all reimbursementsmadefor contractortravel expensesunderthis contract. Expendedfunds,which
exceedthe establishedceiling, will be unallowableunlessotherwiseauthorizedby the contractingofficer.

(b) Notwithstandinganyotherprovisionsof thecontract,thecontractorfurtheragreesthatnoneofthe funds
obligatedunderthecontractmaybeusedto reimburseemployeetravel costsincurredon or afterOctober1, 1999
andbeforeOctober1, 2000whichexceedtheratesandamountsthat applyto federalemployeesundersubchapter
1 of Chapter57 of Title 5, UnitedStatesCode. To the extentthatthis contractprovideselsewherefor the
reimbursementof employeetravel costswhich exceedtheratesandamountsthat applyto federalemployees
undersubchapter1 of Chapter57 of Title S United StatesCode,andprecedinglimitation on reimbursementof
employeetravelcostsappliesto costsincurredon or afterDecember1, 1999andbeforeOctober1, 2000. Costs,
which exceedtheseratesandamounts,will be unallowable. This restrictionis in addition to thoseprescribed
elsewherein statuteor regulation.

(c) Costsincurredfor lodging, mealsandincidentalexpensesareconsideredreasonableandallowableto the
extendthattheydo not exceedthemaximumperdiem ratesin effectat thetime of travel as set forth in:

(i) FederalTravel Regulations(FTR) for travel within the 48 states;

(ii) JointTravelRegulations(JTR) for travel in Alaska,Hawaii, the Commonwealthof PuertoRico, and
territoriesandpossessionsof the UnitedStates;or

(iii) StandardizedRegulations(SR) for travel allowancesin foreignareas.
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(d) Subparagraph(c) doesnot incorporatethe regulationscited abovein their entirety. Only thecoveragein the
referencedregulationsaddressingthe maximumperdiemrates,the definitionsof lodging,meals,andincidental
expenses,andspecialor unusualsituationsareapplicableto contractortravel.

(e) Airfare costsin excessof the lowestcustomarystandard,coach,or equivalentairfareofferedduringbusiness
hoursareunallowableexceptwhensuchaccommodationsrequirecircuitousrouting, requiretravelduring
unreasonablehours,excessivelyprolongtravel,resultin increasedcostthat wouldoffset transportationsavings,
arenot reasonablyadequatefor thephysicalor medicalneedsofthe traveler,or are not reasonablyavailableto
meetmissionrequirements.However,in orderfor airfarecostsin excessof the abovestandardairfareto be
allowable,the applicableconditions(s)set forth abovemustbe documentedandjustified.
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PART II- SECTION I

CONTRACT CLAUSES

1.1 FAR 52.202-iDEFINITIONS (DEC 2001)(Modified per DEAR)

(a) “Agency head”or “headof the agency”meansthe Secretary,Deputy Secretary,or UnderSecretaryof the
departmentof Energyandthe Chairman,FederalEnergyRegulatoryCommissionof theagency.

(b) “Commercialcomponent”meansanycomponentthat is acommercialitem.

(c) “Commercialitem” means--

(1) Any item, otherthanrealproperty,that is of atypecustomarilyusedby the generalpublicor by
non-governmentalentitiesfor purposesotherthangovernmentalpurposesandthatB

(i) Has beensold, leased,or licensedto thegeneralpublic; or

(ii) Has beenofferedfor sale,lease,or licenseto the generalpublic;

(2) Any item thatevolvedfrom an item describedin paragraph(c)(1) of this clausethroughadvancesin
technologyor performanceandthatis not yetavailablein the commercialmarketplace,but will be
availablein the commercialmarketplacein time to satisfythe delivery requirementsundera Government
solicitation;
(3) Any item thatwould satisfya criterionexpressedin paragraphs(c)(1) or (c)(2) of this clause,but for

B.

(i) Modificationsof atypecustomarilyavailablein the commercialmarketplace;or

(ii) Minor modificationsof a typenot customarilyavailablein thecommercialmarketplacemade
to meetFederalGovernmentrequirements.“Minor” modificationsmeansmodificationsthat do
not significantly alterthe non-governmentalfunction or essentialphysicalcharacteristicsof an
itemor component,or changethe purposeof a process.Factorsto beconsideredin determining
whethera modification is minor includethe valueandsizeof themodificationandthe
comparativevalueandsize of the final product.Dollar valuesandpercentagesmaybeusedas
guideposts,but arenot conclusiveevidencethat amodification is minor;

(4) Any combinationof itemsmeetingtherequirementsof paragraphs(c)(l), (2), (3), or (5) of this clause
thatareof atypecustomarilycombinedandsoldin combinationto thegeneralpublic;

(5) Installationservices,maintenanceservices,repairservices,training services,andotherservicesif--

(i) Suchservicesareprocuredfor supportof an item referredto in paragraph8)(l), (2), (3), Or (4)
of this definition, regardlessof whethersuchservicesareprovidedby the samesourceor at the
sametime asthe item: andOffers suchservicesto the generalpublic andtheFederalGovernment
contemporaneouslyandundersimilar terms andconditions;and

(ii) Thesourceof suchservicesprovidessimilarservicescontemporaneouslyto the generalpublic
undertermsandconditionssimilar to thoseofferedto the FederalGovernment.
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1.2 FAR 52.203-3 GRATUITIES (APR 1984)

(a) The right of the Contractorto proceedmaybe terminatedby written noticeif, afternoticeandhearing,the

agencyheador adesigneedeterminesthattheContractor,its agent,or anotherrepresentative-
(1) Offeredor gavea gratuity(e.g.,anentertainmentor gift) to an officer, official, or employeeof the
Government;and

(2) Intended,by the gratuity,to obtain acontractor favorabletreatmentundera contract.

(b) The factssupportingthis determinationmaybe reviewedby anycourt havinglawful jurisdiction.

(c) If thiscontractis terminatedunderparagraph(a) above,the Governmentis entitled-

(1) To pursuethe sameremediesasin abreachof the contract;and

(2) In addition to anyotherdamagesprovidedby law, to exemplarydamagesof not lessthan3 normore
than 10 timesthe costincurredby theContractorin giving gratuitiesto thepersonconcerned,as
deterniinedby the agencyheador a designee.(This subparagraph(c)(2) is applicableonly if this contract
usesmoneyappropriatedto theDepartmentof Defense.)

(d) Therights andremediesof the Governmentprovidedin this clauseshall not be exclusiveandare in
addition to anyotherrights andremediesprovidedby lawor underthis contract.

1.3 FAR 52.203-5COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) TheContractorwarrantsthatno personor agencyhasbeenemployedor retainedto solicit or obtainthis
contractupon an agreementor understandingfor a contingentfee, exceptabonafide employeeor agency.For
breachor violation of this warranty,theGovernmentshallhavethe right to annul this contractwithout liability or,
in its discretion,to deductfrom the contractpriceor consideration,or otherwiserecover,thefull amountofthe
contingentfee.

(b) “Bona fide agency,”as usedin this clause,meansan establishedcommercialor sellingagency,maintainedby
a contractorfor the purposeof securingbusiness,thatneitherexertsnorproposesto exertimproperinfluenceto
solicit or obtainGovernmentcontractsnorholds itself out asbeingable to obtainanyGovernmentcontractor
contractsthroughimproperinfluence.

(c) “Bona fide employee,”as usedin this clause,meansaperson,employedby a contractorandsubjectto the
contractor’ssupervisionandcontrol as to time,place,andmannerof performance,who neitherexertsnor
proposesto exertimproperinfluenceto solicit or obtainGovernmentcontractsnorholdsout as beingable to
obtainanyGovernmentcontractor contractsthroughimproperinfluence.

(d) “Contingentfee,” as usedin this clause,meansanycommission,percentage,brokerage,or otherfee that is
contingentupon the successthat apersonor concernhasin securingaGovernmentcontract.

(e) “Improperinfluence,”as usedin thisclause,meansany influencethatinducesor tendsto inducea
Governmentemployeeor officer to give considerationor to actregardingaGovernmentcontracton anybasis
otherthanthe meritsof thematter.
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(6) Servicesof atypeofferedandsoldcompetitivelyin substantialquantitiesin the commercial
marketplacebasedon establishedcatalogor marketpricesfor specific tasksperformedunderstandard
commercialtermsandconditions.This doesnot include servicesthatare sold basedon hourly rates
without an establishedcatalogor marketpricefor a specificserviceperformed. Forpurposesof these
servicesB

(i) “Catalogprice” meansapriceincludedin a catalog,pricelist, schedule,or otherform thatis
regularlymaintainedby themanufactureror vendor,is eitherpublishedor otherwiseavailablefor
inspectionby customers,andstatespricesatwhich salesarecurrently,or werelastmadeto a
significantnumberof buyersconstitutingthe generalpublic; and

(ii) “Market prices”meanscurrentpricesthat areestablishedin the courseof ordinary trade
betweenbuyersandsellersfree to bargainandthatcan be substantiatedthroughcompetitionor
from sourcesindependentof the offerors.

(7) Any item, combinationofitems, or servicereferredto in paragraphs(c)(1) through(c)(6),
notwithstandingthe fact thatthe item,combinationof items,or serviceis transferredbetweenor among
separatedivisions,subsidiaries,or affiliates of a Contractor;or

(8) A non-developmentalitem, if the procuringagencydeterminesthe item was developedexclusivelyat
privateexpenseandsoldin substantialquantities,on a competitivebasis,to multipleStateandlocal
Governments.

(d) “Component”meansany item suppliedto the Governmentaspart of anenditemor of anothercomponent,
exceptthatfor usein 52.225-9,and52,225-11 seethe definitions in 52.225-9(a)and52.225-11(a).

(e) “ContractingOfficer” meansapersonwith the authorityto enterinto, administer,and/orterminatecontracts
andmakerelateddeterminationsandfindings.The term includescertainauthorizedrepresentativesof the
ContractingOfficer actingwithin the limits of their authorityas delegatedby the ContractingOfficer.

(0 “Non-developmentalitem” means--

(1) Any previouslydevelopeditemof supplyusedexclusively for governmentalpurposesby aFederal
agency,a Stateor local government,or a foreigngovernmentwith whichthe UnitedStateshasa mutual
defensecooperationagreement;

(2) Any item describedin paragraph(0(1) of this definition thatrequiresonly minormodificationor
modificationsof a typecustomarilyavailablein the commercialmarketplacein orderto meetthe
requirementsof the procuringdepartmentor agency;or

(3) Any itemof supplybeingproducedthat doesnot meettherequirementsofparagraph(0(1) or (0(2)
solelybecausethe itemis notyet in use.

(g) Exceptas otherwiseprovidedin this contract,the term “subcontracts”includes,but is not limited to; purchase
ordersandchangesandmodificationsto purchaseordersunderthis contract.

(h) “DOE” meansthe UnitedStatesDepartmentof Energy

(i) “FERC” meansthe FederalEnergyRegulatoryComniission
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1.4 FAR 52.203-6RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT
(JUL 1995)

(a) Exceptas providedin (b)of this clause,the Contractorshallnot enterinto anyagreementwith an actualor
prospectivesubcontractor,norotherwiseact in anymanner,which hasor mayhavethe effect ofrestrictingsales
by suchsubcontractorsdirectly to the Governmentof any itemor process(includingcomputersoftware)madeor
furnishedby thesubcontractorunderthiscontractor underanyfollow-on productioncontract.

(b) Theprohibition in (a) of this clausedoesnot precludetheContractorfrom assertingrights thatareotherwise
authorizedby law or regulation.

(c) The Contractoragreesto incorporatethe substanceof this clause,including thisparagraph(c), in all
subcontractsunderthis contract,which exceed$100,000.

1.5 FAR 52.203-7ANTI-KICKBACK PROCEDURES(JUL 1995)

(a) Definitions.

“Kickback,” as usedin this clause,meansanymoney,fee, commission,credit,gift, gratuity, thingof value,or
compensationof anykind which is provided,directlyor indirectly, to anyprimeContractor,primeContractor
employee,subcontractor,or subcontractoremployeefor the purposeof improperlyobtainingor rewarding
favorabletreatmentin connectionwith a primecontractor in connectionwith a subcontractrelatingto a prime
contract.

“Person,”as usedin this clause,meansa corporation,partnership,businessassociationof anykind, trust,
joint-stockcompany,or individual.

“Prime contract,”as used in this clause,meansa contractor contractualactionenteredinto by the UnitedStates
for thepurposeof obtainingsupplies,materials,equipment,or servicesof anykind.

“Prime Contractor”as usedin this clause,meansapersonwho hasenteredinto a primecontractwith the United
States.

“Prime Contractoremployee,”as usedin this clause,meansanyofficer, partner,employee,or agentof a prime
Contractor.

“Subcontract,”as usedin this clause,meansacontractor contractualactionenteredinto by aprimeContractoror
subcontractorfor the purposeof obtainingsupplies,materials,equipment,or servicesof anykind underaprime
contract.

“Subcontractor,”as usedin this clause,(1) meansanyperson,otherthanthe primeContractor,who offers to
furnish or furnishesanysupplies,materials,equipment,or servicesof anykind undera primecontractor a
subcontractenteredinto in connectionwith suchprimecontract,and(2) includesanypersonwho offersto furnish
or furnishesgeneralsuppliesto theprimeContractoror ahighertier subcontractor.

“Subcontractoremployee,”as usedin this clause,meansanyofficer, partner,employee,or agentof a
subcontractor.

(b) The Anti-KickbackAct of 1986 (41 U.S.C. 51-58) (the Act), prohibitsanypersonfrom--

(1) Providingor attemptingto provideor offering to provideanykickback;
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(2) Soliciting, accepting,or attemptingto acceptanykickback;or

(3) Including,directlyor indirectly, the amountof anykickbackin thecontractpricechargedby aprime
Contractorto the UnitedStatesor in the contractpricechargedby asubcontractorto a primeContractor
or highertier subcontractor.

(c) (1) The Contractorshallhavein placeandfollow reasonableproceduresdesignedto preventanddetect
possibleviolationsdescribedin paragraph(b) of this clausein its own operationsanddirectbusiness
relationships.

(2) When the Contractorhasreasonablegroundsto believethat aviolation describedin paragraph(b) of
this clausemayhaveoccurred,the Contractorshallpromptly reportin writing thepossibleviolation. Such
reportsshallbe madeto the inspectorgeneralof the contractingagency,the headof the contracting
agencyif theagencydoesnothavean inspectorgeneral,or the Departmentof Justice.

(3) The Contractorshall cooperatefully with anyFederalagencyinvestigatingapossibleviolation
describedin paragraph(b) of this clause.

(4) The ContractingOfficer may(i) offset the amountof the kickbackagainstanymoniesowedby the
UnitedStatesundertheprimecontractand/or(ii) direct thatthe Prime Contractorwithhold from sums
oweda subcontractorunderthe primecontracttheamountof the kickback.The ContractingOfficer may
order thatmonieswithheld undersubdivision(c)(4)(ii) ofthis clausebepaidoverto the Government
unlessthe Governmenthasalreadyoffset thosemoniesundersubdivision(c)(4)(i) of this clause.In either
case,the PrimeContractorshallnotify the ContractingOfficer whenthe moniesarewithheld.

(5) The Contractoragreesto incorporatethe substanceof this clause,including subparagraph(c)(5) but
exceptingsubparagraph(c)(1), in all subcontractsunderthis contractwhich exceed$100,000.

1.6 FAR 52.203-8CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL
OR IMPROPER ACTIVITY (JAN 1997)

(a) If theGovernmentreceivesinformationthata contractoror apersonhasengagedin conductconstitutinga
violation of subsection(a),(b), (c), or (d)of section27 of the Office of FederalProcurementPolicy Act (41
U.S.C.423) (the Act), as amendedby section4304of theNational DefenseAuthorizationAct for FiscalYear
1996 (Pub.L. 104-106),theGovernmentmay-

(1) Cancelthe solicitation,if the contracthasnot yetbeenawardedor issued;or

(2) Rescindthe contractwith respectto which-

(i) The Contractoror someoneactingfor theContractorhasbeenconvictedfor an
offensewherethe conductconstitutesa violation of subsection27(a)or (b)of the Act for
thepurposeof either-(A) Exchangingthe informationcoveredby suchsubsectionsfor
anythingof value;or (B) Obtainingor giving anyonea competitiveadvantagein the
awardof a Federalagencyprocurementcontract;or

(ii) The headof the contractingactivity hasdeterminedbasedupon apreponderanceof the
evidence,thatthe Contractoror someoneactingfor the Contractorhasengagedin conduct
constitutingan offensepunishableundersubsection27(e)(l)of the Act.
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(b) If the Governmentrescindsthe contractunderparagraph(a) of this clause,the Governmentis entitledto
recover,in addition to anypenaltyprescribedby law, the amountexpendedunderthe contract.

(c) The rights andremediesof theGovernmentspecifiedhereinarenot exclusive,andare in additionto anyother
rights andremediesprovidedby law, regulation,or underthis contract

1.7 FAR 52.203-10PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY
(JAN 1997)

(a) The Government,atits election,mayreducethe priceof afixed-price typecontractandthe total costandfee
underacost-typecontractby the amountof profit or fee determinedas setforth in paragraph(b) of this clauseif
the headof the contractingactivity or designeedeterminesthattherewas aviolation of subsection27(a),(b), or
(c) of the Office of FederalProcurementPolicy Act, as amended(41 U.S.C.423),as implementedin section3.104
of theFederalAcquisitionRegulation.

(b) The priceor fee reductionreferredto in paragraph(a) of thisclauseshall be --

(1) For cost-plus-fixed-feecontracts,theamountof the fee specifiedin the contractatthe time ofaward:

(2) Forcost-plus-incentive-feecontracts,the targetfee specifiedin the contractatthe timeof award,
notwithstandinganyminimumfee or “fee floor” specifiedin the contract;

(3) For cost-plus-award-feecontracts--

(i) The basefee establishedin the contractatthe time of contractaward;

(ii) If no basefee is specifiedin the contract,30 percentof the amountof eachawardfee
otherwisepayableto the Contractorfor eachawardfee evaluationperiodor at eachawardfee
determinationpoint.

(4) For fixed-price-incentivecontracts,the Governmentmay

(i) Reducethe contracttargetpriceandcontracttargetprofit both by an amountequalto the
initial targetprofit specifiedin the contractatthe timeof contractaward;or

(ii) If an immediateadjustmentto the contracttargetpriceandcontracttargetprofit wouldhavea
significantadverseimpacton the incentivepricerevisionrelationshipunderthe contract,or
adverselyaffect the contractfinancingprovisions,the ContractingOfficer maydefersuch
adjustmentuntil establishmentof thetotal final priceof the contract.The total final price
establishedin accordancewith the incentivepricerevisionprovisionsof the contractshall be
reducedby anamountequal to the initial targetprofit specifiedin the contractatthe time of
contractawardandsuchreducedpriceshall be thetotal final contractprice.

(5) For firm-fixed-pricecontracts,by 10 percentof the initial contractpriceor aprofit amountdetermined
by theContractingOfficer from recordsor documentsin existencepriorto the dateof the contractaward.

(c) The Governmentmay,at its election,reduceaprimecontractor’spriceor fee in accordancewith the
proceduresofparagraph(b)of this clausefor violationsof the Actby its subcontractorsby an amountnot to
exceedthe amountof profit or fee reflectedin the subcontractatthe timethe subcontractwas first definitively
priced.
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(d) In additionto theremediesin paragraphs(a) and8 ofthis clause,theGovernmentmayterminatethis contract
for default.The rights andremediesof the Governmentspecifiedhereinarenot exclusive,andare in addition to
anyotherrights andremediesprovidedby law or underthis contract.

1.8 FAR 52.203-12LIMITATION OF PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUN 1997)

(a) Definitions.

“Agency,” as usedin this clause,meansexecutiveagencyasdefinedin 2.101.

“CoveredFederalaction,” as usedin this clause,meansanyof thefollowing Federalactions:

(I) The awardingof anyFederalcontract.

(2) The makingof anyFederalgrant.

(3) The makingof anyFederalloan.

(4) The enteringinto of anycooperativeagreement.

(5) The extension,continuation,renewal,amendment,or modificationofanyFederalcontract,grant,

loan,or cooperativeagreement.

“Indian tribe” and“tribal organization,”as usedin this clause,havethe meaningprovidedin section4 of the

Indian Self-DeterminationandEducationAssistanceAct (25 U.S.C.450B) andinclude AlaskanNatives.

“Influencing or attemptingto influence,”as usedin thisclause,meansmaking,with the intent to influence,any
communicationto or appearancebeforeanofficer or employeeof anyagency,aMemberof Congress,an officer
or employeeof Congress,or an employeeof aMemberof Congressin connectionwith anycoveredFederal
action.

“Local government,”as usedin this clause,meansaunit of governmentin aStateand,if chartered,established,or
otherwiserecognizedby a Statefor theperformanceof agovernmentalduty, includinga local publicauthority,a
specialdistrict, an intrastatedistrict, a council of governments,a sponsorgrouprepresentativeorganization,and
anyotherinstrumentalityof a local government.

“Officer or employeeofan agency,”as usedin this clause,includesthe following individualswho areemployed
by an agency:

(1) An individual, who is appointedto apositionin the GovernmentunderTitle 5, United StatesCode,
includingapositionundera temporaryappointment.

(2) A memberof the uniformedservices,asdefinedin subsection101(3),Title 37, UnitedStatesCode.

(3) A specialGovernmentemployee,as definedin section202, Title 18, UnitedStatesCode.

(4) An individualwho is amemberof aFederaladvisorycommittee,as definedby theFederalAdvisory
CommitteeAct, Title 5, UnitedStatesCode,appendix2.
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“Person,”as usedin thisclause,meansan individual, corporation,company,association,authority,firm,
partnership,society,State,andlocal government,regardlessof whethersuchentity is operatedfor profit, or not
for profit. This term excludesan Indian tribe, tribal organization,or anyotherIndian organizationwith respectto
expendituresspecificallypermittedby otherFederallaw.

“Reasonablecompensation,”as usedin this clause,means,with respectto a regularlyemployedofficer or
employeeof anyperson,compensationthatis consistentwith thenormal compensationfor suchofficer or
employeefor work that is not furnishedto, not fundedby, or not furnishedin cooperationwith the Federal
Government.

“Reasonablepayment,”asusedin thisclause,means,with respectto professionalandothertechnicalservices,a
paymentin an amountthat is consistentwith the amountnormallypaid for suchservicesin the privatesector.

“Recipient,” as usedin this clause,includesthe Contractorandall subcontractors.This termexcludesan Indian
tribe, tribal organization,or anyotherIndian organizationwith respectto expendituresspecificallypermittedby
otherFederallaw.

“Regularly employed,” as usedin this clause,means,with respectto an officer or employeeof apersonrequesting
or receivinga Federalcontract,an officer or employeewho is employedby suchpersonfor atleast130 working
dayswithin 1 yearimmediatelyprecedingthe dateofthe submissionthatinitiates agencyconsiderationof such
personfor receiptof suchcontract.An officer or employeewho is employedby suchpersonfor lessthan 130
working dayswithin 1 yearimmediatelyprecedingthe dateof the submissionthat initiatesagencyconsideration
of suchpersonshallbe consideredto be regularlyemployedas soonas he or sheis employedby suchpersonfor
130 working days.

“State,” as usedin thisclause,meansaStateof the UnitedStates,the District of Columbia, theCommonwealthof
PuertoRico, a territory or possessionof the United States,anagencyor instrumentalityof a State,and
multi-State,regional,or interstateentity havinggovernmentaldutiesandpowers.

(b) Prohibitions.(1) Section1352of Title 31, UnitedStatesCode,amongotherthings,prohibitsarecipientof a
Federalcontract,grant, loan,or cooperativeagreementfrom usingappropriatedfundsto payanypersonfor
influencingor attemptingto influencean officer or employeeof anyagency,a Memberof Congress,an officer or
employeeof Congress,or an employeeof a Memberof Congressin connectionwith anyof the following covered
Federalactions:theawardingof anyFederalcontract;themaking of anyFederalgrant;the making of anyFederal
loan; the enteringinto of anycooperativeagreement;or the modificationof anyFederalcontract,grant, loan, or
cooperativeagreement.

(2) The Act also requiresContractorsto furnish adisclosureif anyfundsotherthanFederalappropriated
funds(includingprofit or fee receivedunderacoveredFederaltransaction)havebeenpaid,or will be
paid, to any personfor influencing or attemptingto influencean officer or employeeof anyagency,a
Memberof Congress,an officer or employeeof Congress,or anemployeeof a Memberof Congressin
connectionwith a Federalcontract,grant, loan,or cooperativeagreement.

(3) Theprohibitionsof theAct do not applyunderthefollowing conditions:

(i) Agencyandlegislativeliaison by own employees.

(A) The prohibitionon theuseof appropriatedfunds, in subparagraph(b)(l) of this
clause,doesnot apply in thecaseofa paymentof reasonablecompensationmadeto an
officer or employeeof apersonrequestingor receivinga coveredFederalactionif the
paymentis for agencyandlegislativeliaison activitiesnot directlyrelatedto a covered
Federalaction.
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(B) Forpurposesof subdivision(b)(3)(i)(A) ofthis clause,providingany information
specificallyrequestedby an agencyor Congressis permittedat anytime.

(C) The following agencyandlegislativeliaison activitiesarepermittedat anytime
wheretheyarenot relatedto a specificsolicitationfor anycoveredFederalaction:

(1) Discussingwith an agencythequalitiesandcharacteristics(including
individual demonstrations)ofthe person’sproductsor services,conditionsor
termsof sale,andservicecapabilities.

(2) Technicaldiscussionsandotheractivitiesregardingthe applicationor
adaptationof the person’sproductsor servicesfor an agency’suse.

(D) The following agencyandlegislativeliaison activitiesarepermittedwheretheyare
prior to formal solicitationof anycoveredFederalactionB

(1) Providingany informationnot specificallyrequestedbut necessaryfor an
agencyto makean informeddecisionaboutinitiation of a coveredFederalaction;

(2) Technicaldiscussionsregardingthe preparationof an unsolicitedproposal
prior to its official submission;and

(3) Capabilitypresentationsby personsseekingawardsfrom an agencypursuant
to the provisionsof theSmall BusinessAct, as amendedby Pub.L. 95-507,and
subsequentamendments.

(E) Only thoseservicesexpresslyauthorizedby subdivision(b)(3)(i)(A) of this clauseare
permittedunderthis clause.

(i) Professionalandtechnicalservices.

(A) Theprohibitionon theuseof appropriatedfunds, in subparagraph
(b)(l) of this clause,doesnot applyin thecaseof--

(I) A paymentof reasonablecompensationmadeto an officer or
employeeof apersonrequestingor receivinga coveredFederal
actionor an extension,continuation,renewal,amendment,or
modificationof acoveredFederalaction,if paymentis for
professionalor technicalservicesrendereddirectly in the
preparation,submission,or negotiationof anybid, proposal,or
applicationfor thatFederalaction or for meetingrequirements
imposedby or pursuantto law as aconditionfor receivingthat
Federalaction.
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(2) Any reasonablepaymentto aperson,otherthanan officer or
employeeof apersonrequestingor receivingacoveredFederal
action or anextension,continuation,renewal,amendment,or
modificationof a coveredFederalactionif thepaymentis for
professionalor technicalservicesrendereddirectly in the
preparation,submission,or negotiationof anybid, proposal,or
applicationfor thatFederalactionor for meetingrequirements
imposedby or pursuantto law as aconditionfor receivingthat
Federalaction.Personsotherthanofficers or employeesof a
personrequestingor receivingacoveredFederalactioninclude
consultantsandtradeassociations.

(B) Forpurposesof subdivision(b)(3)(ii)(A) of this clause,“professional
andtechnicalservices”shallbelimited to adviceandanalysisdirectly
applyinganyprofessionalor technicaldiscipline.For example,drafting
of a legal documentaccompanyinga bid or proposalby a lawyeris
allowable.Similarly, technicaladviceprovidedby an engineeron the
performanceor operationalcapabilityof a pieceof equipmentrendered
directly in the negotiationof acontractis allowable.However,
communicationswith the intentto influencemadeby aprofessional
(suchasa licensedlawyer)or a technicalperson(suchas a licensed
accountant)arenot allowableunderthis sectionunlesstheyprovide
adviceandanalysisdirectly applyingtheirprofessionalor technical
expertiseandunlessthe adviceor analysisis rendereddirectly andsolely
in thepreparation,submissionor negotiationof a coveredFederalaction.

Thus,for example,communicationswith the intent to influencemade
by alawyer thatdo not provide legal adviceor analysisdirectlyand
solely relatedto the legal aspectsof his or herclient’s proposal,but
generallyadvocateoneproposaloveranotherare not allowableunder
this sectionbecausethe lawyer is notprovidingprofessionallegal
services.Similarly, communicationswith theintent to influencemadeby
an engineerproviding anengineeringanalysisprior to thepreparationor
submissionof a bid or proposalarenot allowableunderthis sectionsince
the engineeris providing technicalservicesbut not directly in the
preparation,submissionor negotiationof acoveredFederalaction.

(C) Requirementsimposedby or pursuantto law as a conditionforreceivinga
coveredFederalawardinclude thoserequiredby law or regulationandanyother
requirementsin the actualawarddocuments.

(D) Only thoseservicesexpresslyauthorizedby subdivision(b)(3)(ii)(A)(1) and
(2) of thisclausearepermittedunderthis clause.

(E) The reportingrequirementsof FAR 3.803(a)shall not applywith respectto
paymentsof reasonablecompensationmadeto regularlyemployedofficers or
employeesofa person.

(c) Disclosure.

(1) The Contractorwho requestsor receivesfrom anagencyaFederalcontractshall file with that agency
a disclosureform, 0MB standardform LLL, Disclosureof LobbyingActivities, if suchpersonhasmade
or hasagreedto makeanypaymentusingnon-appropriatedfunds(to includeprofits from anycovered
Federalaction),whichwouldbeprohibitedundersubparagraph(b)(l) of thisclause,if paidfor with
appropriatedfunds.
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(2) The Contractorshall file adisclosureform atthe endof eachcalendarquarterin whichthereoccurs
anyeventthat materiallyaffectsthe accuracyof the informationcontainedin anydisclosureform
previouslyfiled by suchpersonundersubparagraph(c)(l) of this clause.An eventthatmateriallyaffects
theaccuracyof the informationreportedincludes--

(i) A cumulativeincreaseof $25,000or morein the amountpaidor expectedto be paidfor
influencingor attemptingto influenceacoveredFederalaction;or

(ii) A changein the person(s)or individual(s) influencingor attemptingto influencea covered
Federalaction;or

(iii) A changein theofficer(s), employee(s),or Member(s)contactedto influenceor attemptto
influencea coveredFederalaction.

(3) The Contractorshallrequirethe submittalof a certification,andif required,a disclosureform by any
personwho requestsor receivesanysubcontractexceeding$100,000undertheFederalcontract.

(4) All subcontractordisclosureforms (but not certifications)shallbeforwardedfrom tier to tier until
receivedby theprimeContractor.The primeContractorshall submitall disclosuresto theContracting
Officer at theendof the calendarquarterin which the disclosureform is submittedby the subcontractor.
Eachsubcontractorcertificationshallbe retainedin the subcontractfile of the awardingContractor.

(d) Agreement.The Contractoragreesnot to makeanypaymentprohibitedby this clause.

(e) Penalties.

(1) Any personwho makesan expenditureprohibitedunderparagraph(a) of this clauseor who fails to
file or amendthe disclosureform to befiled or amendedby paragraph(b) of this clauseshall be subjectto
civil penaltiesasprovidedfor by 31 U.S.C. 1352. An impositionof a civil penaltydoesnot preventthe
Governmentfrom seekinganyotherremedythat maybe applicable.

(2) Contractorsmayrely without liability on therepresentationmadeby their subcontractorsin the
certificationanddisclosureform.

(0 Costallowability. Nothing in this clausemakesallowableor reasonableanycosts,which wouldotherwisebe
unallowableor unreasonable.Conversely,costsmadespecificallyunallowableby therequirementsin thisclause
will not bemadeallowableunderanyotherprovision.

1.9 FAR 52.204-IAPPROVAL OF CONTRACT (DEC 1989)

This contractis subjectto the written approvalof Secretaryof Energyandshallnot bebinding until so approved.

1.10 FAR 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED

PAPER (AUG 2000)

(a) Definitions. As usedin this clause-

“Post-consumermaterial”meansamaterialor finishedproductthathasservedits intendeduseandhasbeen
discardedfor disposalor recovery,having completedits life as aconsumeritem.Post-consumermaterial is a part
of thebroadercategoryof “recoveredmaterial.”Forpaperandpaperproducts,post-consumermaterialmeans
“post-consumerfiber” definedby theU.S. EnvironmentalProtectionAgency(EPA) as-
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(1) Paper,paperboard,andfibrous materialsfrom retail stores,office buildings,homes,andsoforth, after
theyhavepassedthroughtheir end-usageas a consumeritem, including:usedcorrugatedboxes;old
newspapers;old magazines;mixedwastepaper;tabulatingcards;andusedcordage;or (2) All paper,
paperboard,andfibrous materialsthatenterandarecollectedfrom municipal solidwaste;but not (3)
Fiberderivedfrom printers’over-runs,converters’scrap,andover-issuepublications. -

“Printed or copieddouble-sided”meansprinting or reproducinga documentsothat inforniation is on bothsidesof
asheetof paper.

“Recoveredmaterial,” for paperandpaperproducts,is definedby EPA in its ComprehensiveProcurement
Guidelineas “recoveredfiber” andmeansthe following materials:

(1) Post-consumerfiber; and(2) Manufacturingwastessuchas-(i) Dry paperandpaperboardwaste
generatedaftercompletionof thepapermakingprocess(that is, thosemanufacturingoperationsup to and
includingthe cutting andtrimming of thepapermachinereel into smallerrolls or roughsheets)including:
envelopecuttings,bindery trimmings,andotherpaperandpaperboardwasteresultingfrom printing,
cutting, forming, andotherconvertingoperations;bag,box, andcartonmanufacturingwastes;andbutt
rolls, mill wrappers,andrejectedunusedstock;and(ii) Re-pulpedfinishedpaperandpaperboardfrom
obsoleteinventoriesofpaperandpaperboardmanufacturers,merchants,wholesalers,dealers,printers,
converters,or others.(b) In accordancewith Section101 of ExecutiveOrder13101 of September14,
1998,GreeningtheGovernmentthroughWastePrevention,Recycling,andFederalAcquisition, the
Contractoris encouragedto submitpaperdocuments,such asoffers, letters,or reports,thatareprintedor
copieddouble-sidedon recycledpaperthat meetminimumcontentstandardsspecifiedin Section505 of
ExecutiveOrder13101, whennot usingelectroniccommercemethodsto submit informationor datato
theGovernment.(c) If the Contractorcannotpurchasehigh-speedcopierpaper,offsetpaper,forms bond,
computerprintoutpaper,carbonlesspaper,file folders,whitewoveenvelopes,writing andoffice paper,
book paper,cottonfiber paper,andcoverstockmeetingthe 30 percentpost-consumermaterialstandard
for usein submittingpaperdocumentsto the Government,it shouldusepapercontainingno lessthan20
percentpost-consumermaterial.This lesserstandardshouldbe usedonly whenpapermeetingthe 30
percentpost-consumermaterial standardis not obtainableat a reasonablepriceor doesnot meet
reasonableperformancestandards.

1.11 FAR 52.209-6PROTECTING THE GOVERNMENT’S INTEREST WHEN SUBCONTRACTING
WITH CONTRACTORS DEBARRED, SUSPENDED,OR PROPOSEDFOR DEBARMENT
(JUL1995)

(a) The Governmentsuspendsor debarsContractorsto protecttheGovernment’sinterests.The Contractorshall
not enterinto anysubcontractin excessof $25,000with a Contractorthat is debarred,suspended,or proposedfor
debarmentunlessthereis a compellingreasonto do so.

(b) The Contractorshall requireeachproposedfirst-tier subcontractor,whosesubcontractwill exceed$25,000,to
discloseto the Contractor,in writing, whetheras of the time ofawardof the subcontract,the subcontractor,or its
principals,is or is not debarred,suspended,or proposedfor debarmentby the FederalGovernment.

(c) A corporateofficer or a designeeofthe Contractorshallnotify the ContractingOfficer, in writing, before
enteringinto a subcontractwith a partythatis debarred,suspended,orproposedfor debarment(seeFAR9.404
for informationon the List of PartiesExcludedfrom FederalProcurementandNon-procurementPrograms).The
noticemust includethe following:
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(1) The nameof the subcontractor.

(2) The Contractor’sknowledgeof thereasonsfor the subcontractorbeingon the List of PartiesExcluded
from FederalProcurementandNon-procurementPrograms.

(3) The compellingreason(s)for doingbusinesswith the subcontractornotwithstandingits inclusionon
the List of PartiesExcludedfrom FederalProcurementandNon-procurementPrograms.

(4) The systemsandprocedurestheContractorhasestablishedto ensurethat it is fully protectingthe
Government’sinterestswhendealingwith suchsubcontractorin view of thespecificbasisfor the party’s
debarment,suspension,orproposeddebarment.

1.12 FAR 52.211-15DEFENSE PRIORITY AND ALLOCATION REQUIREMENT
(SEP 1990)

This is aratedordercertified for nationaldefenseuse,andtheContractorshall follow all therequirementsof the
DefensePrioritiesandAllocationsSystemregulation(15 CFR700).

1.13 52.215-8ORDER OF PRECEDENCE UNIFORM CONTRACT FORMAT(Oct 1997)

Any inconsistencyin this solicitationor contractshallbe resolvedby giving precedencein the following
order:

(a) The Schedule(excludingthespecifications).

(b) Representationsandotherinstructions.

(c) Contractclauses.

(d) Otherdocuments,exhibits,andattachments.

(e) The specifications

1.14 FAR 52.219-8UTILIZATION OF SMALL BUSINESSCONCERNSAND SMALL
DISADVANTAGED BUSINESSCONCERNS (OCT 2000)

(a) It is the policy of theUnited Statesthat smallbusinessconcerns,veteran-ownedsmallbusinessconcerns,
service-disabledveteran-ownedsmallbusinessconcerns,HUBZone smallbusinessconcerns,smalldisadvantaged
businessconcerns,andwomen-ownedsmallbusinessconcernsshall havethemaximumpracticableopportunityto
participatein performingcontractslet by anyFederalagency,includingcontractsandsubcontractsfor
subsystems,assemblies,components,andrelatedservicesfor majorsystems.It is further thepolicy of theUnited
Statesthatits primecontractorsestablishproceduresto ensurethe timely paymentof amountsduepursuantto the
ternisof their subcontractswith smallbusinessconcerns,veteran-ownedsmall businessconcerns,service-disabled
veteran-ownedsmallbusinessconcerns,HUBZonesmallbusinessconcerns,smalldisadvantagedbusiness
concerns,andwomen-ownedsmallbusinessconcerns.
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(b) The Contractorherebyagreesto carryout this policy in theawardingof subcontractsto the fullest extent
consistentwith efficient contractperformance.The Contractorfurtheragreesto cooperatein anystudiesor
surveysas maybe conductedby the United StatesSmall BusinessAdministrationor theawardingagencyof the
UnitedStatesasmaybenecessaryto determinethe extentof the Contractor’scompliancewith this clause.

(c) Definitions.As usedin this contract--

“HUBZone smallbusinessconcern”meansasmallbusinessconcernthatappearson the List of Qualified

HUBZoneSmall BusinessConcernsmaintainedby the Small BusinessAdministration.
“Service-disabledveteran-ownedsmallbusinessconcern”--

(1) Meansasmallbusinessconcern--

(i) Not lessthan51 percentof which is ownedby oneor moreservice-disabledveterans
or, in the caseof anypublicly ownedbusiness,notlessthan51 percentof the stockof
which is ownedby oneor moreservice-disabledveterans;and

(ii) The managementanddaily businessoperationsof which are controlledby oneor
moreservice-disabledveteransor, in thecaseof aveteranwith permanentandsevere
disability, the spouseor permanentcaregiverof suchveteran.

(2) Service-disabledveteranmeansa veteran,asdefinedin 38 U.S.C.10 1(2), with adisability
thatis service-connected,as definedin 38 U.S.C. 101(16).

“Small businessconcern”meansa smallbusinessas definedpursuantto Section3 of the SmallBusiness
Act andrelevantregulationspromulgatedpursuantthereto.

“Small disadvantagedbusinessconcern”meansasmallbusinessconcernthatrepr~sents,aspart of its
offer that--

(1) It hasreceivedcertification as asmalldisadvantagedbusinessconcernconsistentwith
13 CFRpart 124, SubpartB;

(2) No materialchangein disadvantagedownershipandcontrolhasoccurredsinceits
certification;

(3) Wherethe concernis ownedby oneor moreindividuals,the net worthof each
individual uponwhom thecertification is baseddoesnot exceed$750,000after taking
into accountthe applicableexclusionsset forth at 13 CFR124.l04(c)(2);and

(4) It is identified,on the dateof its representation,as acertifiedsmalldisadvantaged
businessin thedatabasemaintainedby the Small BusinessAdministration(PRO-Net).

“Veteran-ownedsmallbusinessconcern”meansa smallbusinessconcern--

(1) Not lessthan51 percentof which is ownedby oneor moreveterans(asdefinedat 38
U.S.C.lOl(2))or, in the caseof anypublicly ownedbusiness,not lessthan51 percentof
thestockof which is ownedby oneor moreveterans;and

(2) The managementanddaily businessoperationsof which arecontrolledby oneor
moreveterans.
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“Women-ownedsmallbusinessconcern”meansa smallbusinessconcern--

(1) Thatis at least51 percentownedby oneor morewomen,or, in thecaseof any
publicly ownedbusiness,at least51 percentof thestockof whichis ownedby oneor
morewomen;and

(2) Whosemanagementanddaily businessoperationsarecontrolledby oneor more
women.

(d) Contractorsactingin good faith mayrely on written representationsby their subcontractorsregardingtheir
statusas a smallbusinessconcern,a veteran-ownedsmallbusinessconcern,a service-disabledveteran-owned
smallbusinessconcern,a HUBZonesmallbusinessconcern,a smalldisadvantagedbusinessconcern,or a
women-ownedsmallbusinessconcern.

1.15 FAR 52.219-9SMALL BUSINESSSUBCONTRACTING PLAN (JAN 2002)

(a) This clausedoesnot applyto smallbusinessconcerns.

(b) Definitions. As usedin this clause--

“Commercialitem” meansaproductor servicethat satisfiesthe definition of commercialitem in section2.101 of
the FederalAcquisitionRegulation.

“Commercialplan” meansasubcontractingplan(including goals)that coversthe offeror’s fiscal yearandthat
appliesto the entireproductionof commercialitemssold by either the entire companyor aportion thereof(e.g.,
division, plant,or productline).

“Individual contractplan” meansasubcontractingplanthatcoversthe entirecontractperiod (including option
periods),appliesto a specific contract,andhasgoalsthat arebasedon the offeror’splannedsubcontractingin
supportof the specificcontractexceptthat indirectcostsincurredfor commonor joint purposesmaybe allocated
on a proratedbasisto the contract.

“Masterplan” meansa subcontractingplanthat containsall therequiredelementsof anindividual contractplan,
exceptgoals,andmaybeincorporatedinto individual contractplans,providedthemasterplanhasbeenapproved.

“Subcontract”meansanyagreement(otherthan oneinvolving an employer-employeerelationship)enteredinto
by aFederalGovernmentprimeContractoror subcontractorcalling for suppliesor servicesrequiredfor
performanceof the contractor subcontract.

(c) Theofferor, uponrequestby the ContractingOfficer, shall submitandnegotiateasubcontractingplan,where
applicable,that separatelyaddressessubcontractingwith smallbusinessconcerns,veteran-ownedsmallbusiness,
service-disabledveteran-ownedsmallbusiness,HUBZonesmallbusinessconcerns,smalldisadvantagedbusiness,
andwith women-ownedsmallbusinessconcerns.If theofferor is submittingan individual contractplan, the plan
mustseparatelyaddresssubcontractingwith smallbusiness,veteran-ownedsmall business,service-disabled
veteran-ownedsmallbusiness,HUBZonesmallbusiness,smalldisadvantagedbusiness,andwomen-ownedsmall
businessconcernswith a separatepart for the basiccontractandseparatepartsfor eachoption (if any). Theplan
shall be includedin andmadeapart ofthe resultantcontract.The subcontractingplanshallbenegotiatedwithin
the time specifiedby the ContractingOfficer. Failure to submitandnegotiatethesubcontractingplan shall make
the offeror ineligible for awardof acontract.
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(d) The offeror’s subcontractingplanshall includethefollowing:

(1) Goals,expressedin termsof percentagesof totalplannedsubcontractingdollars,for the useof small
business,veteran-ownedsmallbusiness,service-disabledveteran-ownedsmall business,HUBZonesmall
business,smalldisadvantagedbusiness,andwomen-ownedsmallbusinessconcernsas subcontractors.
The offerorshall includeall subcontractsthatcontributeto contractperformance,andmayincludea
proportionateshareof productsandservicesthatarenormally allocatedas indirect costs.

(2) A statementof—

(i) Total dollarsplannedto be subcontractedfor anindividual contractplan; or the offeror’s total
projectedsales,expressedin dollars, andthe totalvalueof projectedsubcontractsto supportthe
salesfor acommercialplan;

(ii) Total dollarsplannedto besubcontractedto smallbusinessconcerns;

(iii) Total dollarsplannedto besubcontractedto veteran-ownedsmallbusinessconcerns;

(iv) Total dollarsplannedto besubcontractedto service-disabledveteran-ownedsmall
business; -

(v) Total dollarsplannedto besubcontractedto HUBZonesmallbusinessconcerns;

(vi) Total dollarsplannedto besubcontractedto smalldisadvantagedbusinessconcerns;and

(vii) Total dollarsplannedto be subcontractedto women-ownedsmallbusinessconcerns.

(3) A descriptionof the principal types of suppliesandservicesto be subcontracted,andan identification
of the typesplannedfor subcontractingto —

(i) Small businessconcerns,

(ii) Veteran-ownedsmallbusinessconcerns;

(iii) Service-disabledveteran-ownedsmallbusinessconcerns;

(iv) HUBZonesmallbusinessconcerns;

(v) Small disadvantagedbusinessconcerns,and

(vi) Women-ownedsmallbusinessconcerns.

(4) A descriptionof themethodusedto developthe subcontractinggoals in paragraph(d)(l) of this
clause.

(5) A descriptionof themethodusedto identify potentialsourcesfor solicitationpurposes(e.g.,existing
companysourcelists, the ProcurementMarketingandAccessNetwork(PRO-Net)of the Small Business
Administration(SBA), veteransserviceorganizations,the National Minority PurchasingCouncilVendor
InformationService,theResearchandInformationDivision of the Minority BusinessDevelopment
Agencyin the Departmentof Commerce,or small,HUBZone,smalldisadvantaged,andwomen-owned
smallbusinesstradeassociations).
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A firm mayrely on theinformationcontainedin PRO-Netas an accuraterepresentationof a concern’s
size andownershipcharacteristicsfor thepurposesofmaintaininga small, veteran-ownedsmall, service-
disabledveteran-ownedsmall,HUBZonesmall, small disadvantaged,andwomen-ownedsmallbusiness
sourcelist. Use of PRO-Netas its sourcelist doesnotrelieve afirni of its responsibilities(e.g.,outreach,
assistance,counseling,or publicizing subcontractingopportunities)in thisclause.

(6) A statementas to whetheror not theofferor includedindirectcostsin establishingsubcontractinggoals,

andadescriptionof themethodusedto determinethe proportionateshareof indirect coststo be incurredwith

(i) Small businessconcerns;

(ii) Veteran-ownedsmallbusinessconcerns;

(iii) Service-disabledveteran-ownedsmallbusinessconcerns;

(iv) HUBZonesmallbusinessconcerns;

(v) Small disadvantagedbusinessconcerns;and

(vi) Women-ownedsmallbusinessconcerns.

(7) Thenameof the individualemployedby the offerorwho will administerthe offeror’s subcontracting
program,anda descriptionof thedutiesof the individual.

(8) A descriptionof the efforts theofferorwill maketo assurethatsmallbusiness,veteran-ownedsmall
business,service-disabledveteran-ownedsmall business,HUBZonesmallbusiness,smalldisadvantaged
business,andwomen-ownedsmallbusinessconcernshavean equitableopportunityto competefor
subcontracts.

(9) Assurancesthatthe offerorwill includetheclauseof this contractentitled “Utilization of Small Business
Concerns”in all subcontractsthat offer furthersubcontractingopportunities,andthat theofferorwill require
all subcontractors(exceptsmallbusinessconcerns)thatreceivesubcontractsin excessof $500,000
($1,000,000for constructionofanypublic facility) to adoptaplansimilar to theplanthatcomplieswith the
requirementsof this clause.

(10) Assurancesthat theofferorwill —

(i) Cooperatein anystudiesor surveysasmayberequired;

(ii) Submitperiodicreportsso thattheGovernmentcan determinethe extentof complianceby the offeror
with thesubcontractingplan;

(iii) SubmitStandardForm(SF) 294, SubcontractingReportfor Individual Contracts,and/orSF 295,
SummarySubcontractReport,in accordancewith the paragraph(j) of this clause.The reportsshall
provideinformationon subcontractawardsto smallbusinessconcerns,veteran-ownedsmallbusiness
concerns,service-disabledveteran-ownedsmallbusinessconcerns,HUBZonesmallbusinessconcerns,
smalldisadvantagedbusinessconcerns,women-ownedsmallbusinessconcerns,andHistorically Black
CollegesandUniversitiesandMinority Institutions.Reportingshallbe in accordancewith the
instructionson the forms or asprovidedin agencyregulations.
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(iv) Ensurethat its subcontractorsagreeto submitSF 294 and295.

(11) A descriptionof the typesof recordsthat will be maintainedconcerningproceduresthathavebeen
adoptedto comply with therequirementsandgoals in theplan, including establishingsourcelists;anda
descriptionof the offeror’sefforts to locatesmallbusiness,veteran-ownedsmallbusiness,service-disabled
veteran-ownedsmall business,HUBZonesmallbusiness,smalldisadvantagedbusiness,andwomen-owned
smallbusinessconcernsandawardsubcontractsto them.The recordsshall includeat leastthe following (on a
plant-wideor company-widebasis,unlessotherwiseindicated): -

(i) Sourcelists (e.g.,PRO-Net),guides,andotherdatathatidentify smallbusiness,veteran-ownedsmall
business,service-disabledveteran-ownedsmallbusiness,HUBZonesmallbusiness,smalldisadvantaged
business,andwomen-ownedsmallbusinessconcerns.

(ii) Organizationscontactedin an attemptto locatesourcesthatare smallbusiness,veteran-ownedsmall
business,service-disabledveteran-ownedsmallbusiness,HUBZonesmallbusiness,smalldisadvantaged
business,or women-ownedsmallbusinessconcerns.

iii) Recordson eachsubcontractsolicitationresultingin anawardof morethan$100,000,indicating—

(A) Whethersmall businessconcernsweresolicitedandif not, why not;

(B) Whetherveteran-ownedsmallbusinessconcernsweresolicitedand,if not, why not;

(C) Whetherservice-disabledveteran-ownedsmallbusinessconcernsweresolicitedand,if not, why
not;

(D) WhetherHUBZonesmallbusinessconcernsweresolicitedand,if not, why not;

(E) Whethersmalldisadvantagedbusinessconcernsweresolicitedandif not, whynot;

(F) Whetherwomen-ownedsmallbusinessconcernsweresolicitedand if not, why not; and

(G) If applicable,the reasonawardwas not madeto asmallbusinessconcern.

(iv) Recordsof anyoutreacheffortsto contact—

(A) Tradeassociations;

(B) Businessdevelopmentorganizations;

(C) Conferencesandtradefairs to locatesmall,HUBZonesmall, smalldisadvantaged,andwomen-
ownedsmallbusinesssources;and

(D) Veteransserviceorganizations.

(v) Recordsof internalguidanceandencouragementprovidedto buyersthrough—

(A) Workshops,seminars,training,etc., and

(B) Monitoring performanceto evaluatecompliancewith theprogram’srequirements.
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(vi) On a contract-by-contractbasis,recordsto supportawarddatasubmittedby theofferor to the
Government,includingthe name,address,andbusinesssize of eachsubcontractor.Contractorshaving
commercialplansneednot complywith thisrequirement.

(e) In orderto effectively implementthis planto the extentconsistentwith efficientcontractperformance,the
Contractorshallperformthefollowing functions:

(1) Assist smallbusiness,veteran-ownedsmallbusiness,service-disabledveteran-ownedsmallbusiness,
HUBZonesmallbusiness,smalldisadvantagedbusiness,and women-ownedsmallbusinessconcernsby
arrangingsolicitations,time for thepreparationof bids, quantities,specifications,anddelivery schedules
so asto facilitatethe participationby suchconcerns.Wherethe Contractor’slistsof potentialsmall
business,veteran-ownedsmallbusiness,service-disabledveteran-ownedsmallbusiness,HUBZonesmall
business,smalldisadvantagedbusiness,andwomen-ownedsmallbusinesssubcontractorsare excessively
long, reasonableeffort shallbemadeto giveall suchsmallbusinessconcernsan opportunityto compete
overaperiodof time.

(2) Provideadequateandtimely considerationof the potentialitiesof smallbusiness,veteran-ownedsmall
business,service-disabledveteran-ownedsmallbusiness,HUBZonesmallbusiness,smalldisadvantaged
business,andwomen-ownedsmallbusinessconcernsin all “make-or-buy”decisions.

(3) Counselanddiscusssubcontractingopportunitieswith representativesof smallbusiness,veteran-
ownedsmallbusiness,service-disabledveteran-ownedsmallbusiness,HUBZonesmallbusiness,small
disadvantagedbusiness,andwomen-ownedsmallbusinessfirms.

(4) Providenoticeto subcontractorsconcerningpenaltiesandremediesfor misrepresentationsof business
statusas small, veteran-ownedsmallbusiness,HUBZonesmall, small disadvantagedor women-owned
smallbusinessfor thepurposeof obtaininga subcontractthat is to be includedas partor all of agoal
containedin the Contractor’ssubcontractingplan.

(0 A masterplanon aplantor division-widebasisthatcontainsall the elementsrequiredby paragraph(d) of this
clause,exceptgoals,maybeincorporatedby referenceas apartof thesubcontractingplanrequiredof the offeror
by this clause;provided—

(1) The masterplanhasbeenapproved;

(2) The offerorensuresthatthe masterplan is updatedasnecessaryandprovidescopiesof the approved
masterplan, includingevidenceof its approval,to the ContractingOfficer; and

(3) Goalsandanydeviationsfrom the rriasterplandeemednecessaryby the ContractingOfficer to satisfy
the requirementsof this contractareset forth in theindividual subcontractingplan.

(g) A commercialplan is thepreferredtypeof subcontractingplanfor contractorsfurnishingcommercialitems.
The commercialplanshallrelateto theofferor’s plannedsubcontractinggenerally,for bothcommercialand
Governmentbusiness,ratherthansolelyto the Governmentcontract.Commercialplansarealsopreferredfor
subcontractorsthatprovidecommercialitemsunderaprimecontract,whetheror not theprimecontractoris
supplyinga commercialitem.

(h) Prior complianceofthe offerorwith othersuchsubcontractingplansunderpreviouscontractswill be
consideredby the ContractingOfficer in determiningtheresponsibilityof the offeror for awardof the contract.
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(i) The failure of the Contractoror subcontractorto comply in good faith with --

(1) The clauseof this contractentitled “Utilization Of Small BusinessConcerns;”or

(2) An approvedplanrequiredby this clause,shallbe amaterialbreachof thecontract.

(j) The Contractorshall submitthe following reports:

(1) StandardForm294, SubcontractingReportfor Individual Contracts.This reportshall be submittedto
theContractingOfficer semiannuallyandat contractcompletion.Thereportcoverssubcontractaward
datarelatedto this contract.Thisreport is not requiredfor commercialplans.

(2) StandardForm295, SummarySubcontractReport.Thisreportencompassesall the contractswith the
awardingagency.It mustbesubmittedsemi-annuallyfor contractswith the Departmentof Defenseand
annuallyfor contractswith civilian agencies.If the reportingactivity is coveredby acommercialplan, the
reportingactivity mustreportannuallyall subcontractawardsunderthat plan.All reportssubmittedatthe
closeof eachfiscal year(both individual andcommercialplans)shall includeabreakout,in the
Contractor’sformat,of subcontractawards,in wholedollars,to smalldisadvantagedbusinessconcernsby
North AmericanIndustryClassificationSystem(NAICS) IndustrySubsector.Fora commercialplan, the
Contractormayobtainfrom eachof its subcontractorsapredominantNAICS Industry Subsectorand
report all awardsto thatsubcontractorunderits predominantNAICS IndustrySubsector.

1.16 FAR 52.219-16LIQUIDATED DAMAGES-SMALL BUSINESSSUBCONTRACTING PLAN
(JAN i999)

(a) “Failure to makea good faith effort to comply with the subcontractingplan”, as usedin this clause,meansa
willful or intentional failureto perforni in accordancewith therequirementsof the subcontractingplanapproved
underthe clausein this contractentitled “Small BusinessSubcontractingPlan,” or willful or intentionalaction to
frustratetheplan.

(b) Performanceshall be measuredby applyingthepercentagegoalsto the total actualsubcontractingdollarsor,
if acommercialplan is involved, to thepro ratashareof actualsubcontractingdollarsattributableto Government
contractscoveredby the commercialplan. If, at contractcompletionor, in the caseof a commercialplan,atthe
closeof the fiscal yearfor whichthe plan is applicable,the Contractorhasfailed to meetits subcontractinggoals
andthe ContractingOfficer decidesin accordancewith paragraph(c) of this clausethat the Contractorfailed to
makea good faith effort to complywith its subcontractingplan,establishedin accordancewith theclausein this
contractentitled “Small BusinessSubcontractingPlan,” theContractorshallpaytheGovernmentliquidated
damagesin an amountstated.The amountof probabledamagesattributableto the Contractor’sfailure to comply
shall bean amountequalto the actual dollaramountby which the Contractorfailed to achieveeachsubcontract
goal.

(c) Beforethe ContractingOfficer makesafinal decisionthat theContractorhasfailed to makesuchgood faith
effort, the ContractingOfficer shallgive the Contractorwritten noticespecifyingthe failure andpermittingthe
Contractorto demonstratewhatgood faith effortshavebeenmadeandto discussthe matter.Failureto respondto
thenoticemaybe takenas anadmissionthatno valid explanationexists.If, afterconsiderationof all the pertinent
data,the ContractingOfficer finds thatthe Contractorfailed to makeagoodfaith effort to complywith the
subcontractingplan, the ContractingOfficer shall issuea final decisionto thateffect andrequirethatthe
Contractorpaythe Governmentliquidateddamagesasprovidedin paragraph(b) of this clause.

(d) With respectto commercialplans,the ContractingOfficer who approvedtheplanwill performthe functions
ofthe ContractingOfficer underthis clauseon behalfof all agencieswith contractscoveredby the commercial
plan.
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(e) The Contractorshallhavetheright of appeal,underthe clausein thiscontractentitled,Disputes,from any
final decisionof the ContractingOfficer.

(0 Liquidateddamagesshallbein additionto anyotherremediesthatthe Governmentmayhave.

1.17 FAR 52.222-1NOTICE TO THE GOVERNMENT OF LABOR DISPUTES(JAN 1997)

If the Contractorhasknowledgethatanyactualor potentiallabordisputeis delayingor threatensto delaythe
timely performanceof this contract,theContractorshall immediatelygivenotice,includingall relevant
information,to the ContractingOfficer.

1.18 FAR 52.222-3CONVICT LABOR (AUG 1996)

The Contractoragreesnot to employin theperformanceof this contractanypersonundergoinga sentenceof
imprisonmentwhichhasbeenimposedby anycourt of aState,the District ofColumbia,the Commonwealthof
PuertoRico, the Virgin Islands,Guam,AmericanSamoa,the Commonwealthof theNorthernMarianaIslands,or
the TrustTerritory of thePacific Islands.This limitation, however,shall not prohibit the employmentby the
Contractorin the performanceof this contractof personson paroleor probationto work atpaidemployment
during thetermof their sentenceor personswhohavebeenpardonedor who haveservedtheir terms.

Nor shall it prohibitthe employmentby the Contractorin the performanceofthis contractof personsconfinedfor
violation of the laws of anyof the States,theDistrict of Columbia,the Commonwealthof PuertoRico, theVirgin
Islands,Guam,AmericanSamoa,the Commonwealthof the NorthernMarianaIslands,or the TrustTerritory of
the Pacific Islandswho areauthorizedto work at paidemploymentin the communityunderthe laws of such
jurisdiction,if--

(a) (1) The workeris paidor is in an approvedwork-trainingprogramon avoluntarybasis;

(2) Representativesof local union centralbodiesor similar laborunion organizationshavebeen
consulted;

(3) Suchpaidemploymentwill not resultin the displacementof employedworkers, or be applied
in skills,crafts,or tradesin whichthereis a surplusof availablegainful laborin the locality,or
impair existingcontractsfor services;and

(4) The ratesof payandotherconditionsof employmentwill not be lessthanthosepaidor
providedfor work of a similarnaturein the locality in which the work is beingperformed;and

(b) The AttorneyGeneralof theUnitedStateshascertifiedthat the work-releaselaws or regulationsof
thejurisdiction involved are in conformitywith the requirementsof ExecutiveOrder11755,as amended
by ExecutiveOrders12608and 12943.

1.19 FAR 52.222-4CONTRACT WORK HOURS AND SAFETY STANDARD ACT - OVERTIME
COMPENSATION (SEP2000)

(a) Overtimerequirements.No Contractoror subcontractoremployinglaborersor mechanics(seeFederal
Acquisition Regulation22.300) shall requireor permit themto work over40 hoursin anyworkweekunlessthey
arepaidat least 1 and2 timesthebasicrateofpayfor eachhourworkedover40 hours.
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(b) Violation; liability for unpaidwages;liquidateddamages.The responsibleContractorandsubcontractorare
liable for unpaidwagesif theyviolatetheterms in paragraph(a) ofthis clause.In addition,theContractorand
subcontractorare liable for liquidateddamagespayableto the Government.TheContractingOfficer will assess
liquidateddamagesatthe rateof $10 peraffectedemployeefor eachcalendardayon which theemployerrequired
or permittedthe employeeto work in excessof the standardworkweekof 40 hourswithout payingovertime
wagesrequiredby the ContractWork HoursandSafetyStandardsAct.

(c) Withholding for unpaidwagesandliquidateddamages.TheContractingOfficer will withhold from payments
dueunderthecontractsufficient fundsrequiredto satisfyanyContractoror subcontractorliabilities for unpaid
wagesandliquidateddamages.If amountswithheld underthe contractareinsufficientto satisfyContractoror
subcontractorliabilities, theContractingOfficer will withhold paymentsfrom otherFederalor federally assisted
contractsheldby the sameContractorthataresubjectto the ContractWork HoursandSafetyStandardsAct.

(d) Payrollsandbasicrecords.(1) The Contractorandits subcontractorsshallmaintainpayrolls andbasicpayroll
recordsfor all laborersandmechanicsworkingon the contractduringthe contractandshallmakethemavailable
to the Governmentuntil 3 yearsaftercontractcompletion.The recordsshallcontainthe nameandaddressof each
employee,socialsecuritynumber,laborclassifications,hourly ratesof wagespaid,daily andweeklynumberof
hoursworked,deductionsmade,andactualwagespaid.The recordsneednot duplicatethoserequiredfor
constructionwork by Departmentof Labor regulationsat29 CFR5.5(a)(3) implementingthe Davis-BaconAct.

- (2) The Contractorandits subcontractorsshallallow authorizedrepresentativesof theContractingOfficer
or theDepartmentof Labor to inspect copy or transcriberecordsmaintainedunderparagraph(d)(1) of
thisclause.The Contractoror subcontractoralsoshallallow authorizedrepresentativesof the Contracting
Officer or Departmentof Laborto interview employeesin the workplaceduringworking hours.

(e) Subcontracts.The Contractorshall insert theprovisionsset forth in paragraphs(a) through(d) of this clausein
subcontractsexceeding$100,000andrequiresubcontractorsto includetheseprovisionsin any lower tier
subcontracts.The Contractorshallbe responsiblefor complianceby anysubcontractoror lower tier subcontractor
with theprovisionsset forth in paragraph’s(a) through(d) of thisclause.

1.20 FAR 52.222-6DAViS-BACON ACT (JAN 1995)

(a) All laborersandmechanicsemployedor workinguponthe site of the work will bepaidunconditionallyand
not lessoftenthanonceaweek,andwithout subsequentdeductionorrebateon anyaccount(exceptsuchpayroll
deductionsas arepermittedby regulationsissuedby the Secretaryof Laborunderthe CopelandAct (29 CFRPart
3), the full amountof wagesandbonafide fringe benefits(or cashequivalentsthereof)dueattime ofpayment
computedatratesnot lessthanthosecontainedin the wagedeterminationof the SecretaryofLaborwhich is
attachedheretoandmadeaparthereof,regardlessof anycontractualrelationshipwhich maybe allegedto exist
betweenthe Contractorandsuchlaborersandmechanics.Contributionsmadeor costsreasonablyanticipatedfor
bonafide fringe benefitsundersection 1 (b)(2) of the Davis-BaconAct on behalfof laborersor mechanicsare
consideredwagespaidto suchlaborersor mechanics,subjectto the provisionsof paragraph(d) of this clause;
also, regularcontributionsmadeor costsincurredfor morethana weeklyperiod (but not lessoftenthanquarterly)
underplans,funds,or programswhich coverthe particularweeklyperiod,aredeemedto beconstructivelymade
or incurredduringsuchperiod.

Suchlaborersandmechanicsshallbepaidnot lessthantheappropriatewagerateandfringe benefitsin the wage
determinationfor the classificationof work actuallyperformed,withoutregardto skill, exceptas providedin the
clauseentitledApprenticesandTrainees.Laborersor mechanicsperformingwork in morethanoneclassification
maybecompensatedat theratespecifiedfor eachclassificationfor the timeactuallyworkedtherein;provided,
That theemployer’spayroll recordsaccuratelyset forth the timespentin eachclassificationin which work is
performed.
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The wagedetermination(including anyadditionalclassificationsandwageratesconformedunderparagraph(b)
of thisclause)andthe Davis-Baconposter(WH-1321)shallbepostedat all timesby the Contractorandits
subcontractorsatthe site of thework in aprominentandaccessibleplacewhereit can beeasily seenby the
workers.

(b) (1) The ContractingOfficer shall requirethatanyclassof laborersor mechanicswhich is not listedin the
wagedeterminationandwhich is to be employedunderthe contractshall be classifiedin conformancewith the
wagedeterniination.TheContractingOfficer shall approvean additionalclassificationandwagerateandfringe
benefitsthereforonly whenall thefollowing criteriahavebeenmet:

(i) Thework to beperformedby the classificationrequestedis not performedby a classification
in the wagedetermination.

(ii) The classificationis utilized in theareaby theconstructionindustry.

(iii) The proposedwagerate, including anybonafide fringe benefits,bearsareasonable
relationshipto the wageratescontainedin the wagedetermination.

(2) If the Contractorandthelaborersandmechanicsto beemployedin the classification(if known), or
their representatives,andthe ContractingOfficer agreeon theclassificationandwagerate(including the
amountdesignatedfor fringe benefits,whereappropriate),areportof the actiontakenshall be sentby the
ContractingOfficer to theAdministratorof the: WageandHourDivision EmploymentStandards
Administration U.S. Departmentof Labor Washington,DC 20210. The Administratoror an authorized
representativewill approve,modify, or disapproveeveryadditionalclassificationactionwithin 30 daysof
receiptandso advisethe ContractingOfficer or will notify the ContractingOfficer within the 30-day
period that additionaltime is necessary.

(3) In theeventtheContractor,thelaborersor mechanicsto be employedin the classification,or their
representatives,andthe ContractingOfficer do not agreeon theproposedclassificationandwagerate
(including the amountdesignatedfor fringe benefits,whereappropriate),the ContractingOfficer shall
referthe questions,including theviewsof all interestedpartiesandthe recommendationof the
ContractingOfficer, to the Administratorof the WageandHourDivision for determination.The
Administrator,or an authorizedrepresentative,will issueadeterminationwithin 30 daysof receiptandso
advisethe ContractingOfficer orwill notify the ContractingOfficer within the 30-dayperiod that
additionaltimeis necessary.

(4) The wagerate(includingfringe benefits,whereappropriate)determinedpursuantto subparagraphs
(b)(2) and(b)(3)of this clauseshallbepaidto all workersperformingwork in theclassificationunderthis
contractfrom thefirst dayon whichwork is performedin the classification.

(c) Wheneverthe minimumwagerateprescribedin thecontractfor aclassof laborersor mechanicsincludesa
fringe benefitwhich is not expressedas an hourlyrate, the Contractorshalleitherpaythebenefitas statedin the
wagedeterminationor shallpayanotherbonafide fringe benefitor an hourly cashequivalentthereof.

(d) If the Contractordoesnot makepaymentsto atrusteeor otherthird person,the Contractormayconsideras
partofthe wagesof anylaboreror mechanicthe amountofanycostsreasonablyanticipatedin providingbona
fide fringe benefitsunderaplan orprogram;provided,Thatthe SecretatyofLabor hasfound, uponthewritten
requestofthe Contractor,that the applicablestandardsof the Davis-BaconAct havebeenmet. The Secretaryof
Labormayrequirethe Contractorto set asidein aseparateaccountassetsfor themeetingof obligationsunderthe
planor program.
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1.21 FAR 52.222-7WITHHOLDING OF FUNDS (JAN 1988)

The ContractingOfficer shall, upon his or herown actionor upon written requestof an authorizedrepresentative
of the Departmentof Labor, withhold or causeto be withheld from the Contractorunderthis contractor anyother
Federalcontractwith the samePrimeContractor,or anyotherFederallyassistedcontractsubjectto Davis-Bacon
prevailingwagerequirements,which is heldby the samePrimeContractor,somuchof the accruedpaymentsor
advancesas maybeconsiderednecessaryto pay laborersandmechanics,including apprentices,trainees,and
helpers,employedby the Contractoror anysubcontractorthe full amountofwagesrequiredby thecontract. In
theeventof failure to payanylaboreror mechanic,includinganyapprentice,trainee,or helper,employedor
workingon the site of the work, all or partofthe wagesrequiredby the contract,the ContractingOfficer may,
afterwritten noticeto the Contractor,take suchactionasmaybenecessaryto causethe suspensionof anyfurther
payment,advance,or guaranteeof fundsuntil suchviolationshaveceased.

1.22 FAR 52.222-8PAYROLLS AND BASIC RECORDS (JAN 1988)

(a) Payrollsandbasicrecordsrelatingtheretoshallbe maintainedby theContractorduringthe courseof the work
andpreservedfor a period of 3 yearsthereafterfor all laborersandmechanicsworking at the siteof the work.
Suchrecordsshallcontainthe name,address,andsocialsecuritynumberof eachsuchworker,his or hercorrect
classification,hourly ratesof wagespaid(includingratesof contributionsor costsanticipatedfor bonafide fringe
benefitsor cashequivalentsthereofof the typesdescribedin section1 (b)(2)(B)of the Davis-BaconAct), daily
andweeklynumberof hoursworked,deductionsmade,andactualwagespaid.Wheneverthe Secretaryof Labor
hasfound, underparagraph(d) of the clauseentitled Davis-BaconAct, thatthewagesof any laboreror mechanic
includethe amountof anycostsreasonablyanticipatedin providingbenefitsunderaplan or programdescribedin
section l(b)(2)(B) of the Davis-BaconAct, the Contractorshallmaintainrecordswhich showthatthe
commitmentto providesuchbenefitsis enforceable,thattheplanor programis financially responsible,andthat
theplanor programhas-beencommunicatedin writing to thelaborersor mechanicsaffected,andrecordswhich

show the

costsanticipatedor the actualcostincurredin providingsuchbenefits.Contractorsemployingapprenticesor
traineesunderapprovedprogramsshallmaintain written evidenceof the registrationof apprenticeshipprograms
andcertificationof traineeprograms,the registrationof the apprenticesandtrainees,andthe ratiosandwagerates
prescribedin the applicableprograms.

(b) (1) The Contractorshall submitweekly for eachweek in which anycontractwork is performedacopy of all
payrollsto theContractingOfficer. The payrollssubmittedshallset out accuratelyandcompletelyall of the
informationrequiredto be maintainedunderparagraph(a) of this clause. This informationmaybe submittedin
anyform desired. OptionalFormWH-347 (FederalStockNumber029-005-00014-1)is availablefor thispurpose
andmaybepurchasedfrom the Superintendentof Documents,U.S. GovernmentPrinting Office, Washington,DC
20402. The PrimeContractoris responsiblefor the submissionof copiesof payrollsby all subcontractors.

(2) Eachpayroll submittedshallbeaccompaniedby a “Statementof Compliance,”signedby the
Contractoror subcontractoror his or heragentwho paysor supervisesthepaymentof thepersons
employedunderthe contractandshallcertify-

(i) Thatthe payroll for the payroll periodcontainsthe informationrequiredto bemaintained
underparagraph(a) of this clauseandthat suchinformationis correctandcomplete,

(ii) Thateach laboreror mechanic(including eachhelper,apprentice,andtrainee)employedon
the contractduring thepayroll period hasbeenpaidthefull weeklywagesearned,withoutrebate,
eitherdirectly or indirectly, andthat no deductionshavebeenmadeeitherdirectlyor indirectly
from thefull wagesearned,otherthanpermissibledeductionsas setforth in the Regulations,29
CFRPart3; and
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(iii) Thateachlaboreror mechanichasbeenpaidnot lessthantheapplicablewageratesand
fringe benefitsor cashequivalentsfor theclassificationof work performed,as specifiedin the
applicablewagedeterniinationincorporatedinto the contract.

(3) The weeklysubmissionof aproperlyexecutedcertificationset forth on thereversesideof Optional
FormWH-347 shall satisfythe requirementfor submissionof the “Statementof Compliance”requiredby
subparagraph(b)(2) of thisclause.

(4) The falsification of anyof the certificationsin this clausemaysubjectthe Contractoror subcontractor
to civil or criminal prosecutionunderSection1001 of Title 18 andSection3729of Title 31 ofthe United
StatesCode.

(c) The Contractoror subcontractorshallmakethe recordsrequiredunderparagraph(a) of thisclauseavailable
for inspection,copying,or transcriptionby the ContractingOfficer or authorizedrepresentativesof the Contacting
Officer or theDepartmentof Labor. The Contractoror subcontractorshallpermit theContractingOfficer or
representativesof theContractingOfficer or theDepartmentof Laborto interviewemployeesduringworking
hourson thejob. If theContractoror subcontractorfails to submitrequiredrecordsor to makethem available,the
ContractingOfficer may,afterwritten noticeto the Contractor,takesuchactionasmaybenecessaryto causethe
suspensionof anyfurtherpayment. Furthermore,failureto submitthe requiredrecordsupon requestor to make
suchrecordsavailablemaybe groundsfor debarmentactionpursuantto 29 CFR5.12.

1.23 FAR 52.222-9APPRENTICES AND TRAINEES (JAN 1988)

(a) Apprentices:Apprenticeswill be permittedto work at lessthanthe predeterminedratefor thework they
performedwhentheyareemployedpursuantto andindividually registeredin a bonafide apprenticeshipprogram
registeredwith the U.S. Departmentof Labor,EmploymentandTrainingAdministration,Bureauof
ApprenticeshipandTraining,or with a StateApprenticeshipAgencyrecognizedby the Bureau,or if apersonis
employedin hisor her first 90 daysof probationaryemploymentas an apprenticein suchan apprenticeship
program,who is not individually registeredin the program,but whohasbeencertified by the Bureauof
ApprenticeshipandTrainingor a StateApprenticeshipAgency (whereappropriate)to be eligible for probationary
employmentas an apprentice.The allowableratio of apprenticestojourneymenon thejob site in anycraft
classificationshallnot be greaterthanthe ratio permittedto the Contractoras to the entire work force underthe
registeredprogram. Any workerlistedon apayroll at anapprenticewagerate,who is not registeredor othenvise
employedas statedin thisparagraph,shallbepaidnot lessthanthe applicablewagedeterminationfor the
classificationofwork actuallyperformed.In addition,anyapprenticeperformingwork on thejob site in excess
of the ratio permittedundertheregisteredprogramshallbepaidnot lessthanthe applicablewagerateon the
wagedeterminationfor the work actuallyperformed.Whereacontractoris performingconstructionon aproject
in a locality otherthanthat in whichits programis registered,the ratiosandwagerates(expressedin percentages
of thejourneyman’shourly rate) specifiedin the Contractor’sor subcontractor’sregisteredprogramshall be
observed.Every apprenticemustbe paidatnot lessthanthe rate specifiedin theregisteredprogramfor the
apprentice’slevel of progress,expressedas apercentageofthejourneymanhourlyratespecifiedin the applicable
wagedeterniination.Apprenticesshallbepaidfringe benefitsin accordancewith theprovisionsofthe
apprenticeshipprogram. If theapprenticeshipprogramdoesnot specifyfringe benefits,apprenticesmustbepaid
the full amountof fringe benefitsfisted on thewagedeterminationfor the applicableclassification. If the
Administratordeterminesthat a differentpracticeprevailsfor theapplicableapprenticeclassification,fringesshall
bepaid in accordancewith thatdetermination.In theeventthe Bureauof ApprenticeshipandTraining,or a State
ApprenticeshipAgencyrecognizedby theBureau,withdrawsapprovalof an apprenticeshipprogram,the
Contractorwill no longerbepermittedto utilize apprenticesat lessthanthe applicablepredeterminedratefor the
work performeduntil an acceptableprogramis approved.



ContractNo. DE-AC24-81NE44139 63
ModificationNo. M299

(b) Trainees:Exceptasprovidedin 20 CFR5.16, traineeswill not bepermittedto work at lessthanthe
predeterminedratefor the work performedunlesstheyareemployedpursuantto andindividually registeredin a
programwhich hasreceivedprior approval,evidencedby formalcertificationby theU.S. Departmentof Labor,
EmploymentandTrainingAdministration. The ratio of traineestojourneymenon thejob site shallnot begreater
thanpermittedunderthe planapprovedby the EmploymentandTrainingAdministration. Every traineemustbe
paidatnot lessthanthe ratespecifiedin the approvedprogramfor thetrainee’slevel of progress,expressedasa
percentageof thejourneymanhourly ratespecifiedin the applicablewagedetermination.Traineesshall bepaid
fringe benefitsin accordancewith theprovisionsof thetraineeprogram. If thetraineeprogramdoesnot mention
fringe benefits,traineesshallbepaid the full amountof fringebenefitslistedin the wagedeterminationunlessthe
Administratorof the WageandHour Division determinesthatthereis an apprenticeshipprogramassociatedwith
thecorrespondingjourneymanwagerate in the wagedeterminationwhich providesfor lessthanfull fringe
benefitsfor apprentices.Any employeelistedon thepayroll at atraineeratewho is not registeredand
participatingin atrainingplan approvedby the EmploymentandTrainingAdministrationshallbepaidnot less
thanthe applicablewageratein thewagedeterminationfor the classificationof work actuallyperformed.

In addition,anytraineeperformingwork on thejob site in excessof the ratio permittedundertheregistered
programshallbepaidnot lessthanthe applicablewageratein thewagedeterminationfor the work actually
performed. In the eventtheEmploymentandTrainingAdministrationwithdrawsapprovalof a training
Administrationwithdrawsapprovalofa trainingprogram,theContractorwill no longerbepermittedto utilize
traineesatless thanthe applicablepredeterminedratefor thework performeduntil an acceptableprogramis
approved

(c) Equalemploymentopportunity:The utilizationof apprentices,trainees,andjourneymenunderthisclause
shallbe in conformitywith the equalemploymentopportunityrequirementsof ExecutiveOrder 11246,as
amended,and29 CFRPart30.

1.24 FAR 52.222-10COMPLIANCE WITH COPELAND ACT REQUIREMENTS (JAN 1988)

The Contractorshallcomplywith the requirementsof 29 CPRPart3, which areherebyincorporatedby reference
in this contract.

1.25 FAR 52.222-11SUBCONTRACTS(LABOR STANDARDS) (JAN 1988)

(a) The Contractoror subcontractorshall insertin anysubcontractsthe clausesentitled Davis-BaconAct, Contract
Work HoursandSafetyStandardsAct-OvertimeCompensation,ApprenticesandTrainees,PayrollsandBasic
Records,Compliancewith CopelandAct Requirements,Withholdingof Funds,Subcontracts(LaborStandards),
ContractTermination-Debarment,DisputesConcerningLabor Standards,Compliancewith Davis-Baconand
RelatedAct Regulations,andCertification of Eligibility, andsuchotherclausesas theContractingOfficer may,
by appropriateinstructions,require,andalsoa clauserequiringsubcontractorsto includetheseclausesin any
lower tier subcontracts.ThePrimeContractorshallbe responsiblefor complianceby anysubcontractoror lower
tier subcontractorwith all thecontractclausescited in thisparagraph.

(b) (1) Within 14 daysafterawardof the contract,theContractorshalldeliverto the ContractingOfficer a
completedStatementandAcknowledgmentFonrì(SF- 1413)for eachsubcontract,includingthe subcontractor’s
signedanddatedacknowledgmentthat the clausesset forth in paragraph(a) of this clausehavebeenincludedin
the subcontract.

(2) Within 14 daysafterthe awardof anysubsequentlyawardedsubcontractthe Contractorshalldeliver
to the ContractingOfficer an updatedcompletedSF-1413 for suchadditionalsubcontract.
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1.26 FAR 52.222-12CONTRACT TERMINATION - DEBARMENT (JAN 1988)

A breachof the contractclausesentitled Davis-BaconAct, ContractWork HoursandSafetyStandards
Act-OvertimeCompensation,ApprenticesandTrainees,PayrollsandBasicRecords,Compliancewith Copeland
Act Requirements,Subcontract(LaborStandards),Compliancewith Davis-BaconandRelatedAct Regulations,
or Certificationof Eligibility maybe groundsfor terminationof the contract,andfor debarmentas a Contractor
andsubcontractoras providedin 29 CFR5.12.

1.27 FAR 52.222-13COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS
(JAN 1988)

All rulings andinterpretationsof theDavis-BaconandRelatedActs containedin 29 CFRParts1, 3, and5 are
herebyincorporatedby referencein this contract.

1.28 FAR 52.222-14DISPUTES CONCERNING LABOR STANDARDS (JAN 1988)

The UnitedStatesDepartmentof Laborhasset forth in 29 CFRParts5, 6, and7 proceduresfor resolvingdisputes
concerninglabor standardsrequirements.Suchdisputesshall beresolvedin accordancewith thoseprocedures
andnot theDisputesclauseof this contract. Disputeswithin themeaningof thisclauseincludedisputesbetween
the Contractor(or anyof its subcontractors)andthecontractingagency,the U.S. Departmentof Labor,or the
employeesor their representatives.

1.29 FAR 52.222-15CERTIFICATION OF ELIGIBILITY (JAN 1988)

(a) By enteringinto this contract, theContractorcertifiesthatneitherit (norhe or she)noranypersonor firm who
hasan interestin the Contractor’sfirm is apersonor firm ineligible to be awardedGovernmentcontractsby virtue
of section3(a)of the Davis-BaconAct or 29 CFR5.l2(a)(l).

(b) No part ofthis contractshallbe subcontractedto anypersonor firm ineligible for awardof a Government
contractby virtue of section3(a)of the Davis-BaconAct or 29 CFR5.12(a)(1).

(c) Thepenaltyfor makingfalsestatementsis prescribedin theU.S. Criminal Code,18 U.S.C. 1001.

1.30 FAR 52.222-16APPROVAL OF WAGE RATES (JAN 1988)

All straighttime wagerates,andovertimeratesbasedthereon,for laborersandmechanicsengagedin work under
this contractmustbesubmittedfor approval in writing by the headof the contractingactivity or arepresentative
expresslydesignatedfor this purpose,if the straighttimewagesexceedthe ratesfor correspondingclassifications
containedin the applicableDavis-BaconAct minimumwagedeterminationincludedin the contract. Any amount
paidby the Contractorto any laboreror mechanicin excessof the agencyapprovedwagerateshallbeat the
expenseofthe Contractorandshallnot bereimbursedby the Government.If theGovernmentrefusesto authorize
theuseofthe overtime,the Contractoris not releasedfrom theobligationto payemployeesatthe required
overtimeratesfor anyovertimeactuallyworked.
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1.31 FAR 52.222-20WALSH-HEALEY PUBLIC CONTRACTS ACT (DEC 1996)

If this contractis for themanufactureor furnishingofmaterials,supplies,articlesor equipmentin an amountthat
exceedsor mayexceed$10,000,andis subjectto the Walsh-HealeyPublic ContractsAct, as amended(41
U.S.C.35-45),thefollowing termsandconditionsapply:

(a) All stipulationsrequiredby the Act andregulationsissuedby the Secretaryof Labor(41 CFRChapter50) are
incorporatedby reference.Thesestipulationsaresubjectto all applicablerulings andinterpretationsof the
Secretaryof Laborthat arenow, or mayhereafter,bein effect.

(b) All employeeswhosework relatesto this contractshallbepaidnot lessthanthe minimumwageprescribedby
regulationsissuedby theSecretaryof Labor(41 CFR50-202.2).Learners,studentlearners,apprentices,and
handicappedworkersmaybe employedat lessthantheprescribedminimumwage(see41 CFR50-202.3)to the
sameextentthat suchemploymentis permittedunderSection 14 of theFair LaborStandardsAct (41 U.S.C.40).

1.32 FAR 52.222-21 PROHIBITION OF SEGREGATED FACILITIES (JAN 1999)

(a) “Segregatedfacilities,” as usedin thisclause,meansanywaiting rooms,work areas,restroomsandwash
rooms,restaurantsandothereatingareas,timeclocks,lockerroomsandotherstorageor dressingareas,parking
lots, drinking fountains,recreationor entertainmentareas,transportation,andhousingfacilitiesprovidedfor
employees,that are segregatedby explicit directiveor are in factsegregatedon thebasis of race,color, religion,
sex,or nationalorigin becauseofwritten or oral policiesor employeecustom.The termdoesnot includeseparate
or single-userrestroomsor necessarydressingor sleepingareasprovidedto assureprivacybetweenthe sexes.

(b) TheContractoragreesthat it doesnot andwill not maintainor providefor its employeesanysegregated
facilitiesat anyof its establishments,andthat it doesnot andwill not permitits employeesto performtheir
servicesat any locationunderits control wheresegregatedfacilitiesare maintained.The Contractoragreesthata
breachof this clauseis aviolation of the Equal Opportunityclausein this contract.

(c) The Contractorshall includethis clausein everysubcontractandpurchaseorderthatis subjectto the Equal
Opportunityclauseof this contract.

1.33 FAR 52.222-26EQUAL OPPORTUNITY (APR 2002)

(a) Definition. “United States,”as usedin this clause,meansthe 50 States,the District of Columbia,PuertoRico,
theNorthernMarianaIslands,AmericanSamoa,Guam,the U.S. Virgin Islands,andWakeIsland.

(b) If, duringany 12-monthperiod (including the 12 monthsprecedingthe awardof thiscontract),the Contractor
hasbeenor is awardednonexemptFederalcontractsand/orsubcontractsthathavean aggregatevaluein excessof
$10,000,the Contractorshall comply with paragraphs(b)(l) through(b)(11) of this clause,exceptfor work
performedoutsidethe UnitedStatesby employeeswho werenot recruitedwithin theUnitedStates.Upon request,
the Contractorshallprovideinformationnecessaryto determinethe applicabilityof this clause.

(1) The Contractorshall not discriminateagainstanyemployeeor applicantfor employmentbecauseof
race,color, religion, sex,or nationalorigin. However,it shallnot bea violation of this clausefor the
Contractorto extendapublicly announcedpreferencein employmentto Indiansliving on or nearan
Indianreservation,in connectionwith employmentopportunitieson or nearan Indian reservation,as
permittedby 41 CFR60-1.5.
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(2) The Contractorshalltakeaffirmativeactionto ensurethat applicantsareemployed,andthat employees
are treatedduringemployment,withoutregardto their race,color, religion, sex,or nationalorigin. This shall
include,but not be limited to --

(i) Employment;

(ii) Upgrading;

(iii) Demotion;

(iv) Transfer;

(v) Recruitmentor recruitmentadvertising;

(vi) Layoffor termination;

(vii) Ratesof payor otherformsof compensation;and

(viii) Selectionfor training,including apprenticeship.

(3) TheContractorshallpost in conspicuousplacesavailableto employeesandapplicantsfor employmentthe
noticesto be providedby the ContractingOfficer thatexplain this clause.

(4) The Contractorshall, in all solicitationsor advertisementsfor employeesplacedby or on behalfof the
Contractor,statethat all qualified applicantswill receiveconsiderationfor employmentwithoutregardto
race,color, religion, sex, or nationalorigin.

(5) The Contractorshallsend,to eachlabor union or representativeof workerswith which it hasacollective
bargainingagreementor othercontractorunderstanding,the noticeto beprovidedby the ContractingOfficer
advisingthe laborunionor workers’ representativeof theContractor’scommitmentsunderthisclause,and
postcopiesof the notice in conspicuousplacesavailableto employeesandapplicantsfor employment.

(6) TheContractorshallcomply with ExecutiveOrder11246, as amended,andthe rules, regulations,and
ordersof the Secretaryof Labor.

(7) TheContractorshall furnish to the contractingagencyall informationrequiredby ExecutiveOrder11246,
as amended,andby the rules, regulations,andordersof the Secretaryof Labor. The Contractorshall also file
StandardForm 100 (EEO-1), or anysuccessorform, asprescribedin 41 CFRpart 60-1.Unlessthe Contractor
hasfiled within the 12 monthsprecedingthedateof contractaward,theContractorshall,within 30 daysafter
contractaward,apply to eithertheregionalOffice of FederalContractCompliancePrograms(OFCCP)or the
local office of theEqualEmploymentOpportunityCommissionfor the necessaryforms.

(8) The Contractorshallpermitaccessto its premises,duringnormalbusinesshours,by thecontracting
agencyor the(OFCCP)for the purposeof conductingon-sitecomplianceevaluationsandcomplaint
investigations.The Contractorshallpermit the Governmentto inspectandcopyanybooks, accounts,records
(including computerizedrecords),andothermaterial that mayberelevantto the matterunderinvestigation
andpertinentto compliancewith ExecutiveOrder11246,as amended,andrulesandregulationsthat
implementtheExecutiveOrder.
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(9) If the OFCCPdeterminesthatthe Contractoris not in compliancewith this clauseor anyrule, regulation,
or orderof the Secretaryof Labor, this contractmaybe canceled,terminated,or suspendedin wholeor in part
andthe Contractormaybedeclaredineligible for furtherGovernmentcontracts,undertheprocedures
authorizedin ExecutiveOrder11246,as amended.In addition, sanctionsmaybe imposedandremedies
invokedagainstthe Contractorasprovidedin ExecutiveOrder 11246,as amended,in therules, regulations,
andordersof theSecretaryof Labor, or as otherwiseprovidedby law.

(10) The Contractorshallincludethetermsandconditionsof subparagraphs(b)(I) through(11) of thisclause
in everysubcontractor purchaseorderthat is not exemptedby therules, regulations,or ordersof the
Secretaryof Labor issuedunderExecutiveOrder 11246,as amended,so that thesetermsandconditionswill
be bindingupon eachsubcontractoror vendor.

(11) The Contractorshalltakesuchactionwith respectto anysubcontractor purchaseorderas the contracting
officer maydirect as ameansof enforcingthesetermsandconditions,including sanctionsfor noncompliance;
provided,that if the Contractorbecomesinvolvedin, or is threatenedwith, litigation with a subcontractoror
vendoras aresultof anydirection,the ContractormayrequesttheUnitedStatesto enterinto thelitigation to
protectthe interestsof the UnitedStates.

(c) Notwithstandinganyotherclausein this contract,disputesrelativeto this clausewill be governedby the
proceduresin 41 CFR60-1.1.

1.34 FAR 52.222-35EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS
OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Definitions.As usedin this clause--

“All employmentopenings”meansall positionsexceptexecutiveandtop management,thosepositionsthatwill
be filled from within theContractor’sorganization,andpositionslasting3 daysor less.This termincludes
full-time employment,temporaryemploymentof morethan3 days’duration,andpart-timeemployment.

“Executiveandtop management”meansanyemployee:

(1) Whoseprimarydutyconsistsof themanagementof the enterprisein which the individual is employed
or of acustomarilyrecognizeddepartmentor subdivisionthereof;

(2) Who customarilyandregularlydirectsthe work of two or moreotheremployees;

(3) Who hasthe authorityto hire or fire otheremployeesor whosesuggestionsandrecommendationsas
to the hiring or firing andas to the advancementandpromotionor anyotherchangeof statusof other
employeeswill begivenparticularweight;

(4) Who customarilyandregularlyexercisesdiscretionarypowers;and

(5) Who doesnot devotemorethan20 percentor, in thecaseof andemployeeof aretail or service
establishment,whodoesnot devotemorethan40 percentof total hoursof work in the work week to
activitiesthatarenot directly andclosely relatedto theperformanceof thework describedin paragraphs
(1) through(4)of this definition. Thisparagraph(5) doesnot applyin the caseof anemployeewho is in
solechargeof an establishmentor a physicallyseparatedbranchestablishment,or who ownsatleast20
percentinterestin theenterprisein whichthe individual is employed.

“Othereligible veteran”meansanyotherveteranwho servedon activeduty duringawaror in a campaignor
expeditionfor which a campaignbadgehasbeenauthorized.
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“Appropriateoffice of the Stateemploymentservicesystem”meansthelocal office of theFederal-Statenational
systemof public employmentofficeswith assignedresponsibilityto servethe areawherethe employment
openingis to be filled, including the District of Columbia,Guam,the Commonwealthof PuertoRico, andthe
Virgin Islands.

“Positionsthatwill be filled from within theContractor’sorganization”meansemploymentopeningsfor which
the Contractorwill give no considerationto personsoutsidethe Contractor’sorganization(including anyaffiliates,
subsidiaries,andparentcompanies)andincludedanyopeningsthe Contractorproposesto fill from regularly
established“recall” lists. The exceptiondoesnot applyto aparticularopeningoncean employerdecidesto
considerapplicantsoutsideits organization.

“Qualified specialdisabledveteran”meansaspecialdisabledveteranwho satisfiesthe requisiteskill, experience,
education,andotherjob-relatedrequirementsof the employmentpositionsuchveteranholdsor desires,andwho,
with or withoutreasonableaccommodation,can performthe essentialfunctionsof suchposition.

“Specialdisabledveteran,”means:

(1) A veteranwho is entitled to compensation(or who but for thereceiptof military retiredpaywouldbe
entitledto compensation)underlaws administeredby the Departmentof VeteransAffairs for a disability:

(i) ratedat30 percentor more;or

(ii) ratedat 10 to 20 percentin thecaseof aveteranwho hasbeendeterminedunder38 U.S.C.
3106 to haveaseriousemploymenthandicap(i.e., asignificant impairmentof the veteransability
to preparefor, obtain,or retain employmentconsistentwith theveteransabilities,aptitudes,and
interests);or

(2) A personwho was dischargedor releasedfrom activedutybecauseof aservice-connecteddisability.

“Veteranofthe Vietnamera” meansa personwho--

(1) Servedon activeduty for aperiodof morethan 180 daysandwas dischargedor releasedfrom active

duty with otherthanadishonorabledischarge,if anypart of suchactivedutyoccurred:
(i) In theRepublicofVietnambetweenFebruary28, 1961,andMay 7, 1975; or

(ii) BetweenAugust5, 1964,andMay 7, 1975,in all othercases;or

(2) Wasdischargedor releasedfrom activeduty for a service-connecteddisability if anypart of such
activedutywas performed:

(i) In theRepublicof VietnambetweenFebruary28, 1961,andMay 7, 1975;or

(ii) BetweenAugust5, 1964,andMay 7, 1975, in all othercases.

(b) General.

(1) The Contractorshallnot discriminateagainstthe individual becausethe individual is aspecial
disabledveteran,a veteranof the Vietnamera,or othereligible veteran,regardinganypositionfor which
the employeeor applicantfor employmentis qualified. The Contractorshalltakeaffirmativeactionto
employ,advancein employment,andotherwisetreatqualified specialdisabledveteranswithout
discriminationbasedupontheir disabilityor veterans’statusin all employmentpracticessuchas
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(i) Recruitment,advertising,andjob applicationprocedures;

(ii) Hiring, upgrading,promotion,awardoftenure,demotion,transfer,layoff, termination,right
of return from layoff andrehiring;

(iii) Rateofpayor anyotherform of compensationandchangesin compensation;

(iv) Job assignments,job classifications,organizationalstructures,position descriptions,lines of
progression,andseniority lists;

(v) Leaveof absence,sick leave,or anyotherleave;

(vi) Fringebenefitsavailableby virtue of employment,whetheror not administeredby the
Contractor;

(vii) Selectionandfinancial supportfor trainingincluding apprenticeship,andon-the-job
training under38 U.S. C. 3687,professionalmeetings,conferences,andotherrelatedactivities,
andselectionfor leavesof absenceto pursuetraining;

(viii) Activities sponsoredby the Contractorincludingsocialor recreationalprograms;and

(ix) Any otherterm,condition, or privilegeof employment.

(2) The Contractorshall comply with therules, regulations,andrelevantordersof the Secretaryof Labor
issuedunderthe VietnamEra VeteransReadjustmentAssistanceAct of 1972 (the Act), as amended(38
U.S. C. 4211 and4212).

(c) Listing Openings.

(I) The Contractorshall immediatelylist all employmentopeningsthatexistatthe timeof the execution
of this contractandthosewhich occurduringthe performanceof this contract,including thosenot
generatedby this contract,andincludingthoseoccurringat anestablishmentofthe Contractorotherthan
the onewherethe contractis beingperformed,but excludingthoseof an independentlyoperated
corporateaffiliates,at an appropriatelocal public employmentserviceoffice of the Statewhereinthe
openingoccurs.Listing employmentopeningswith the U.S. Departmentof LaborsAmerica’sJob Bank
shall satisfythe requirementto list jobs within the local employmentandserviceoffice.

(2) The Contractorshallmakethe listing of employmentopeningswith the local employmentservice
office atleastconcurrentlywith usinganyotherrecruitmentsourceor effort andshall involve thenormal
obligationof placinga bonafide job order,includingacceptingreferralsof veteransandnon-veterans.
This listing of employmentopeningsdoesnot requirehiring anyparticularjob applicantor hiring form
anyparticulargroupofjob applicantsandis not intendedto relievetheContractorfrom anyrequirements
of Executiveordersor regulationsconcerningnondiscriminationin employment.

(3) WhenevertheContractorbecomescontractuallyboundto the listing termsof this clause,it shall
advisethe Statepublic employmentagencyin eachStatewhereit hasestablishmentsof thenameand
locationof eachhiring locationin the State. As long asthe Contractoris contractuallyboundto these
termsandhasso advisedtheStateagency,it neednot advisethe Stateagencyof subsequentcontracts.
TheContractormayadvisethe Stateagencywhenit is no longerboundby this contractclause.

(d) Applicability. This clausedoesnot applyto the listing of employmentopeningsthat occurandare filled
outsidethe 50 States,the District of Columbia,theCommonwealthof PuertoRico, the Commonwealthofthe
NorthernMarianaIslands,AmericanSamoa,Guam,the Virgin Islandsof theUnitedStatesandWakeIsland.



ContractNo. DE-AC24-8INE44139 70
ModificationNo. M299

(e) Postings.

(1) The Contractorshallpostemploymentnoticesin conspicuousplacesthatare availableto employees
andapplicantsfor employment.

(2) The employmentnoticesshall:

(i) Statethe rights of applicantsandemployeesas well asthe Contractor’sobligationunderthe
law to takeaffirmativeactionto employandadvancein employmentqualified employeesand
applicantswho arespecialdisabledveterans,veteransofthe Vietnamera,andothereligible
veterans;and

(ii) Be in a form prescribedby the DeputyAssistantSecretaryfor FederalContractCompliance
Programs,Departmentof Labor (Deputy AssistantSecretaryof Labor),andprovidedby or
throughheContractingOfficer.

(3) The Contractorshallensurethatapplicantsor employeeswho arespecialdisabledveteransarea
informedof the contentsof the notice(e.g., the Contractormayhavethe noticereadto avisuallydisabled
veteran,or maylower the postednoticeso thatit can bereadby apersonin awheelchair.)

(4) TheContractorshall notify eachlaborunion orrepresentativeof workerswith which it hasa
collectivebargainingagreement,or othercontractunderstanding,that theContractoris boundby the
ternisof theAct andis committedto takeaffirmativeactionto employ,andadvancein employment,
qualified specialdisabledveterans,veteransof theVietnamera,andothereligible veterans.

(I) Noncompliance.If the Contractordoesnot complywith the requirementsof this clause,theGovernmentmay
takeappropriateactionsunderthe rules, regulations,andrelevantordersof the Secretaryof Labor issuedpursuant
to the Act.

(G) Subcontracts.The Contractorshall insertthe termsof this clausein all subcontractsor purchaseordersof
$2S,000or moreunlessexemptedby rules, regulations,or ordersofthe Secretaryof Labor. The Contractorshall
actas specifiedby theDeputyAssistantSecretaryof Laborto enforcetheterms,including actionfor
noncompliance.

1.35 FAR 52.222-36AFFIRMATIVE ACTION FOR WORKERS WITH DiSABILITIES (JUN 1998)

(a) General.

(1) Regardinganypositionfor which the employeeor applicantfor employmentis qualified,the
Contractorshallnot discriminateagainstanyemployeeor applicantbecauseof physicalor mental
disability. The Contractoragreesto takeaffirmativeactionto employ,advancein employment,and
otherwisetreatqualified individualswith disabilitieswithoutdiscriminationbasedupontheir physicalor
mentaldisability in all employmentpracticessuchas-

(i) Recruitment,advertising,andjob applicationprocedures;

(ii) Hiring, upgrading,promotion,awardof tenure,demotion,transfer,layoff, termination,right
of return from layoff, andrehiring;

(iii) Ratesof payor anyotherform of compensationandchangesin compensation;
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(iv) Job assignments,job classifications,organizationalstructures,positiondescriptions,linesof
progression,andseniority lists;

(v) Leavesof absence,sick leave,or anyotherleave;

(vi) Fringebenefitsavailableby virtueof employment,whetheror not administeredby the
Contractor;

(vii) Selectionandfinancial supportfor training,including apprenticeships,professional
meetings,conferences,andotherrelatedactivities,andselectionfor leavesof absenceto pursue
training;

(viii) Activities sponsoredby the Contractor,including socialor recreationalprograms;and

(ix) Any otherterm,condition, or privilegeof employment.

(2) The Contractoragreesto comply with therules, regulations,andrelevantordersof the Secretaryof

Labor(Secretary)issuedunderthe RehabilitationAct of 1973 (29U.S.C. 793) (the Act), as amended.
(b) Postings.

(1) The Contractoragreesto postemploymentnoticesstating-

(i) The Contractor’sobligationunderthe law to takeaffirmativeactionto employandadvancein
employmentqualifiedindividualswith disabilities;and

(ii) The rights of applicantsandemployees.

(2) Thesenoticesshallbepostedin conspicuousplacesthat areavailableto employeesandapplicantsfor
employment.The Contractorshall ensurethatapplicantsandemployeeswith disabilitiesare informedof
the contentsof thenotice(e.g. the Contractormayhavethenoticereadto avisuallydisabledindividual,
or maylower thepostednotice so thatit mightbe readby apersonin awheelchair).The noticesshall be
in a form prescribedby theDeputyAssistantSecretaryfor FederalContractComplianceof the U.S.
Departmentof Labor (Deputy AssistantSecretary)andshallbeprovidedby or throughthe Contracting
Officer.

(3) The Contractorshallnotify eachlaborunion or representativeof workerswith which it hasa
collectivebargainingagreementor othercontractunderstanding,thatthe Contractoris boundby the terms
of Section503 of theAct andis committedto takeaffirmativeactionto employ,andadvancein
employment,qualifiedindividualswith physicalor mentaldisabilities.

(c) Noncompliance.If the Contractordoesnot comply with therequirementsofthis clause,appropriateactions
maybe takenunderthe rules, regulations,andrelevantordersof the Secretaryissuedpursuantto theAct.

(d) Subcontracts.The Contractorshall includethe termsof this clausein everysubcontractor purchaseorder in
excessof $10,000unlessexemptedby rules, regulations,or ordersof the Secretary.The Contractorshallactas
specifiedby the DeputyAssistantSecretaryto enforcetheterms,including actionfor noncompliance.
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1.36 FAR 52.222-37EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS
OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Unlessthe Contractoris a Stateor local governmentagency,the Contractorshall reportatleastannually,as
requiredby the Secretaryof Labor, on--

(1) The numberof specialdisabledveterans,the numberof veteransof the Vietnameraandothereligible
veteransin the workforceof the contractorby job categoryandhiring location;and

(2) The total numberof new employeeshired duringtheperiod coveredby the report,andof thetotal, the
numberof specialdisabledveterans,the numberof veteransof the Vietnameraandthe numberof other
eligible veterans;and

(3) The maximumnumberandminimumnumberof employeesof theContractorduring theperiod
coveredby thereport.

(b) The Contractorshallreportthe aboveitemsby completingthe ForniVETS-100 entitled “FederalContractor
VeteransEmploymentReport(VETS-100Report).”

(c) The Contractorshall submitVETS-100Reportsno laterthan September30of eachyearbeginningin
September30, 1988

(d) Theemploymentactivity reportrequiredby paragraph(a)(2) of this clauseshallreflect total hiresduringthe
mostrecent12-monthperiodas of the endingdateselectedfor theemploymentprofile report requiredby
paragraph(a)(1) of this clause.Contractorsmayselectan endingdate-

(I) As of the endof anypayperiod duringthe periodbetweenJuly 1 andAugust31 of the yearthe report
is due;or

(2) As of December31, if the Contractorhasprior written approvalfrom theEqualEmployment
OpportunityCommissionto do so for purposesof submittingthe EmployerInformationReportEEO-1
(StandardForm100).

(e) The Contractorshall basethe countof veteransreportedaccordingto paragraph(a) of this clauseon voluntary
disclosure.EachContractorsubjectto thereportingrequirementsat 38 U.S.C.4212 shall invite all special
disabledveterans,veteransof theVietnamera,andothereligible veteranswho wishto benefitunderthe
affirmative actionprogramat 38 U.S.C.4212 to identify themselvesto the Contractor.The invitation shall state
that--

(1) The informationis voluntarilyprovided;

(2) The informationwill bekeptconfidential;

(3) Disclosureorrefusalto providethe informationwill not subjectthe applicantor employeeto any
adversetreatment;and

(4) The informationwill be usedonly in accordancewith the regulationspromulgatedunder38 U.S.C.
4212.

(0 The Contractorshall insertthetermsof this clausein all subcontractsor purchaseordersof $25,000or more
unlessexemptedby rules, regulations,or ordersof the Secretaryof Labor.
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1.37 FAR 52.223-3HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA
(JAN 1997)(ALT I)

(a) “Hazardousmaterial,”as usedin this clause,includesanymaterialdefinedas hazardousunderthe latest
versionof FederalStandardNo. 313 (includingrevisionsadoptedduring the term of the contract).

(b) Theofferor mustlist anyhazardousmaterial,as definedin paragraph(a) ofthis clause,to bedeliveredunder
this contract.The hazardousmaterialshallbe properlyidentified andincludeanyapplicableidentification
number,suchasNational StockNumberor SpecialItem Number.This informationshallalsobe includedon the
Material SafetyDataSheetsubmittedunderthis contract.None;Contractormaintainsa separateMSDSsystem
andMSDSon file are too numerousto list herein.

(c) This list mustbe updatedduringperformanceofthe contractwhenevertheContractordeterminesthatany
othermaterial to bedeliveredunderthis contractis hazardous.

(d) The apparentlysuccessfulofferoragreesto submit,for eachitem as requiredprior to award,aMaterial Safety
DataSheet,meetingthe requirementsof 29 CFR1910.1200(g)andthelatestversionof FederalStandardNo. 313,
for all hazardousmaterialidentified inparagraph(b) of this clause.Datashallbesubmittedin accordancewith
FederalStandardNo. 313, whetheror not the apparentlysuccessfulofferor is the actualmanufacturerof these
items.Failure to submittheMaterial SafetyDataSheetprior to awardmayresult in the apparentlysuccessful
offerorbeingconsiderednonresponsibleandineligible for award.

(e) If, afteraward,thereis a changein the compositionof the item(s)or a revisionto FederalStandardNo. 313,
which rendersincompleteor inaccuratethe datasubmittedunderparagraph(d)of this clause,the Contractorshall
promptly notify the ContractingOfficer andresubmitthe data.

(0 Neitherthe requirementsof this clausenor anyactor failureto actby the Governmentshall relievethe
Contractorof anyresponsibilityor liability for the safetyof Government,Contractor,or subcontractorpersonnel
or property.

(g) Nothingcontainedin this clauseshallrelievetheContractorfrom complyingwith applicableFederal,State,
andlocal laws,codes,ordinancesandregulations(including theobtainingof licensesandpermits)in connection
with hazardousmaterial.

(h) The Government’srights in datafurnishedunderthis contractwith respectto hazardousmaterialareas
follows:

(1) To use,duplicateanddiscloseanydatato which thisclauseis applicable.The purposesof thisright
are to--

(i) Appraisepersonnelof thehazardsto whichtheymaybe exposedin using,handling,
packaging,transporting,or disposingof hazardousmaterials;

(ii) Obtainmedicaltreatmentfor thoseaffectedby thematerial;and

(iii) Haveothersuse,duplicate,anddisclosethedatafor the Governmentfor thesepurposes.
(2) To use,duplicate,anddisclosedatafurnishedunderthis clause,in accordancewith subparagraph
(h)(1) ofthis clause,in precedenceover anyotherclauseof this contractproviding for rights in data.
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(3) The Governmentis not precludedfrom usingsimilaror identicaldataacquiredfrom othersources.

(i) Exceptasprovidedin paragraph(i)(2), the Contractorshallprepareandsubmita sufficient
numberof Material SafetyDataSheetsMSDS’s), meetingthe requirementsof 29 CFR
1910.1200(g)andthe latestversionof FederalStandardNo. 313, for all hazardousmaterials
identifiedin paragraph(b) of this clause.

(i) For itemsshippedto consignees,theContractorshall includea copy of the MSDS’s with the packing
list or othersuitableshippingdocumentwhich accompanieseachshipment.Alternatively, the

contractoris perniittedto transmitMSDS’s to consigneesin advanceof receiptof shipmentsby
consignees,if authorizedin writing by the ContractingOfficer.

(2) For itemsshippedto consigneesidentified by mailing addressas agencydepots,distributioncenters
or customersupplycenters,the Contractorshallprovideoiie copyof theMSDS’s in or on eachshipping
container.If affixed to the outsideof eachcontainer,theMSDS’smustbeplacedin aweatherresistant
envelope.

1.38 FAR 52.224-1PRIVACY ACT NOTIFICATION (APR 1984)

NOTE: REFERTO SECTIONH,8 CLAUSE “PRIVACY ACT SYSTEM OF RECORDS,FOR A LIST OF THE SYSTEMS.

The Contractorwill berequiredto design,develop,or operateasystemof recordson individuals,to accomplish
an agencyfunctionsubjectto the PrivacyAct of 1974,Public Law 93-579,December31, 1974 (5 U.S.C. 552a)
andapplicableagencyregulations.Violation of theAct mayinvolve theimpositionof criminalpenalties.

1.39 FAR 52.224-2PRIVACY ACT (APR 1984)

(a) The Contractoragreesto-

(1) Complywith thePrivacyAct of 1974 (the Act) andtheagencyrulesandregulationsissuedunderthe
Act in the design,development,or operationof anysystemofrecordson individualsto accomplishan
agencyfunctionwhenthe contractspecificallyidentifies- -

(i) Thesystemsof records;and

(ii) The design,development,or operationwork that theContractoris to perform;

(2) Includethe PrivacyAct notificationcontainedin thiscontractin eveiysolicitationandresulting
subcontractandin everysubcontractawardedwithout asolicitation,whenthe work statementin the
proposedsubcontractrequiresthe design,development,or operationof a systemof recordson individuals
that is subjectto the Act; and

(3) Includethisclause,including this subparagraph(3), in all subcontractsawardedunderthis contract
which requiresthe design,development,or operationof sucha systemof records.

(b) In the eventof violationsof the Act, a civil actionmaybebroughtagainstthe agencyinvolvedwhenthe
violation concernsthe design,development,or operationof asystemof recordson individualsto accomplishan
agencyfunction, andcriminal penaltiesmaybe imposeduponthe officers or employeesof the agencywhenthe
violation concernsthe operationof a systemof recordson individualsto accomplishan agencyfunction. For
purposesof the Act, whenthe contractis for the operationof a systemof recordson individualsto accomplishan
agencyfunction,the Contractorandanyemployeeof the Contractoris consideredto be anemployeeofthe
agency.
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(c) (1) “Operationof a systemof records,”as usedin this clause,meansperformanceof anyof the activities
associatedwith maintainingthesystemof records,including thecollection, use,anddisseminationof
records.

(2) “Record,” as usedin this clause,meansany item,collection,or groupingof informationaboutan
individual that is maintainedby anagency,including,but not limited to, education,financial transactions,
medicalhistory,andcriminalor employmenthistory andthat containstheperson’sname,or the
identifying number,symbol,or otheridentifyingparticularassignedto the individual, suchasa
fingerprint or voiceprintor aphotograph.

(3) “Systemof recordson individuals,” as usedin this clausemeansagroupof anyrecordsunderthe
control of anyagencyfrom which informationis retrievedby thenameof the individual or by some
identifyingnumber,symbol,or otheridentifyingparticularassignedto the individual.

1.40 FAR 52.225-i BUY AMERICAN ACT- SUPPLIES (MAY 2002)

(a) Definitions. As usedin this clause—

“Component”meansanarticle, material,or supply incorporateddirectly into anendproduct.

“Cost of components”means—

(I) Forcomponentspurchasedby theContractor,the acquisitioncost,including transportationcoststo the
placeof incorporationinto the endproduct(whetheror not suchcostsarepaidto a domesticfirm), and
anyapplicableduty (whetheror not aduty-freeentrycertificateis issued);or

(2) Forcomponentsmanufacturedby the Contractor,all costsassociatedwith themanufactureof the
component,includingtransportationcostsas describedin paragraph(1) of this definition, plus allocable
overheadcosts,but excludingprofit. Costof componentsdoesnot includeanycostsassociatedwith the
manufactureof theendproduct.

“Domesticendproduct” means—

(1) An unmanufacturedendproductminedor producedin theUnitedStates;or

(2) An endproductmanufacturedin the UnitedStates,if the costof its componentsmined,produced,or
manufacturedin theUnited Statesexceeds50 percentofthe costof all its components.Componentsof
foreignorigin of the sameclassor kind as thosethat theagencydeterminesarenot mined,produced,or
manufacturedin sufficientandreasonablyavailablecommercialquantitiesof a satisfactoryquality are
treatedas domestic.Scrapgenerated,collected,andpreparedfor processingin the UnitedStatesis
considereddomestic.

“End product” meansthosearticles,materials,andsuppliesto beacquiredunderthe contractfor pubic use.

“Foreignendproduct” meansanendproductotherthanadomesticendproduct.

“United States”meansthe 50 Statesandthe District of Columbia,U.S. territoriesandpossessions,PuertoRico,
the NorthernMarianaIslands,andanyotherplacesubjectto U.S.jurisdiction,but doesnot includeleasesbases.
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(b) The Buy AmericanAct (41 U.S.C. l0a-lOd) providesapreferencefor domesticendproductsfor supplies
acquiredfor usein the United States.

(c) Offerorsmayobtainfrom the ContractingOfficer a list of foreignarticlesthat the ContractingOfficer will
treatas domesticfor this contract.

(d) The Contractorshalldeliver only domesticendproductsexceptto the extentthat it specifieddelivery of
foreignendproductsin theprovisionof thesolicitationentitled “Buy AmericanAct Certificate.”

1.41 FAR 52.225-13RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

(a) The Contractorshallnot acquire,for usein theperformanceof thiscontract,anysuppliesor services
originating from sourceswithin, or that were locatedin or transportedfrom or through,countrieswhoseproducts
arebannedfrom importation into theUnitedStatesunderregulationsof theOffice of ForeignAssetsControl,
Departmentof theTreasury.ThosecountriesareCuba,Iran, Iraq, Libya, North Korea,Sudan,the territory of
Afghanistancontrolledby the Taliban,andSerbia(excludingtheterritory of Kosovo).

(b) The Contractorshallnot acquirefor usein theperformanceof this contractanysuppliesor servicesfrom
entitiescontrolledby thegovernmentof Iraq.

(c) The Contractorshallinsert thisclause,including thisparagraph(c), in all subcontracts.

1.42 FAR 52.226-iUTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN OWNED

ECONOMIC ENTERPRISES (JUN 2000)

(a) Definitions.As used in this clause:

“Indian” meansanypersonwho is amemberof anyIndian tribe,band,group,pueblo,or communitythat is
recognizedby theFederalGovernmentas eligible for servicesfrom theBureauof Indian Affairs (BIA) in
accordancewith 25 U.S.C. 1452(c)andany“Native” as definedin theAlaskaNativeClaimsSettlementAct (43
U.S.C. 1601).

“Indian organization”meansthe governingbodyof anyIndian tribe or entity establishedor recognizedby the
governingbodyof an Indian tribe for the purposesof 25 U.S.C.,chapter17.

“Indian-ownedeconomicenterprise”meansanyIndian-owned(asdeterminedby the Secretaryof the Interior)
commercial,industrial,or businessactivity establishedor organizedfor thepurposeof profit, providedthat Indian
ownershipconstitutesnot lessthan51 percentof theenterprise.

“Indian tribe” meansanyIndian tribe, band,group,pueblo,or community,includingnativevillagesandnative
groups(including corporationsorganizedby Kenai, Juneau,Sitka, andKodiak) as definedin theAlaskaNative
ClaimsSettlementAct, that is recognizedby the FederalGovernmentas eligible for servicesfrom BIA in
accordancewith 25 U.S.C. 1452(c).

“Interestedparty,” meansaprimecontractoror an actualorprospectiveofferorwhosedirecteconomicinterest
wouldbe affectedby theawardof a subcontractor by the failure to awarda subcontract.

(b) The Contractorshalluseits bestefforts to give Indian organizationsandIndian-ownedeconomicenterprise’s
(25 U.S.C. 1544)the maximumpracticableopportunityto participatein the subcontractsit awardsto the fullest
extentconsistentwith efficientperformanceof its contract.
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(1) The ContractingOfficer andthe Contractor,actingin good faith, mayrely on the representationof an
Indian organizationor Indian-ownedeconomicenterpriseas to its eligibility, unlessaninterestedparty
challengesits statusor the ContractingOfficer hasindependentreasonto questionthat status.In the event
of a challengeto therepresentationof a subcontractor,the ContractingOfficer will referthematterto the:

U.S.Departmentof the Interior
Bureauof Indian Affairs (BIA)
Attn: Chief, Division of Contractingand
GrantsAdministration
1849 C Street,NW,
MS-2626-MIB

- Washington,DC 20240-4000.

The BIA will deterniinethe eligibility andnotify the ContractingOfficer. No incentivepaymentwill be
madewithin 50 working daysof subcontractawardor while achallengeis pending.If a subcontractoris
determinedto be an ineligibleparticipant,no incentivepaymentwill be madeundertheIndian Incentive
Program.

(2) The Contractormayrequestan adjustmentunderthe Indian IncentiveProgramto the following:

(i) The estimatedcostof a cost-typecontract.

(ii) The targetcostofa cost-plus-incentive-feeprimecontract.

(iii) The targetcostandceiling priceof a fixed-price incentiveprimecontract.

(iv) The priceof a firm-fixed-priceprimecontract.

(3) The amountof theadjustmentto the primecontractis 5 percentof the estimatedcost,targetcost,or
firm-fixed-price includedin the subcontractinitially awardedto the Indian organizationor Indian-owned
economicenterprise.

(4) The Contractorhasthe burdenofproving theamountclaimedandmustassertits requestfor an
adjustmentprior to completionof contractperformance.

(c) The ContractingOfficer, subjectto the termsandconditionsof the contractandthe availability of funds,will
authorizean incentivepaymentof 5 percentof the amountpaid to the subcontractor.The ContractingOfficer will
seekfunding in accordancewith agencyprocedures.

1.43 FAR 52.230-2COST ACCOUNTING STANDARDS (APR 1998)

(a) Unlessthe contractis exemptunder48 CFR9903.2011and9903.201-2,theprovisionsof 48 CFRpart 9903
are incorporatedhereinby referenceandthe Contractor,in connectionwith this contract,shall-

(1) (CAS-coveredContractsOnly) By submissionof aDisclosureStatement,disclosein writing the
Contractor’scostaccountingpracticesas requiredby 48 CFR9903.202-1through9903.202-5,including
methodsof distinguishingdirect costsfrom indirectcostsandthebasisusedfor allocatingindirectcosts.
Thepracticesdisclosedfor this contractshallbe thesameas thepracticescurrentlydisclosedandapplied
on all othercontractsandsubcontractsbeingperformedby the Contractorandwhichcontaina Cost
AccountingStandards(CAS) clause.
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If the Contractorhasnotified the ContractingOfficer thattheDisclosureStatementcontainstradesecrets
andcommercialor financial informationwhich is privilegedandconfidential,the DisclosureStatement
shall beprotectedandshallnot bereleasedoutsideof the Government.

(2) Follow consistentlytheContractor’scostaccountingpracticesin accumulatingandreportingcontract
performancecostdataconcerningthis contract.If anychangein costaccountingpracticesis madefor the
purposesof anycontractor subcontractsubjectto CAS requirements,the changemustbe applied
prospectivelyto this contractandtheDisclosureStatementmustbe amendedaccordingly.If thecontract
priceor costallowanceof this contractis affectedby suchchanges,adjustmentshall be madein
accordancewith paragraph(a)(4) or (a)(5)of this clause,as appropriate.

(3) Comply with all CAS, including anymodificationsandinterpretationsindicatedtheretocontainedin
48 CFRpart9904,in effecton the dateof awardof this contractor, if theContractorhassubmittedcost
or pricing data,on the dateof final agreementon priceas shownon theContractor’ssignedcertificateof
currentcostor pricing data.The Contractorshallalsocomply with anyCAS (or modificationsto CAS)
whichhereafterbecomeapplicableto a contractorsubcontractof theContractor.Suchcomplianceshall
be requiredprospectivelyfrom thedateof applicability to suchcontractor subcontract.

(4)
(i) (Agreeto anequitableadjustmentasprovidedin the Changesclauseof this contractif the
contractcostis affectedby achangewhich,pursuantto paragraph(a)(3) of this clause,the
Contractoris requiredto maketo the Contractor’sestablishedcostaccountingpractices.

(ii) Negotiatewith the ContractingOfficer to determinethetermsandconditionsunderwhich a
changemaybemadeto a costaccountingpractice,otherthanachangemadeunderother
provisionsof paragraph(a)(4) ofthis clause;providedthatno agreementmaybemadeunderthis
provisionthat will increasecostspaidby the UnitedStates.

(iii) Whenthe partiesagreeto achangeto acostaccountingpractice,otherthana changeunder
subdivision(a)(4)(i)of this clause,negotiatean equitableadjustmentas providedin theChanges
clauseof this contract.

(5) Agreeto an adjustmentofthe contractpriceorcostallowance,as appropriate,if the
Contractoror a subcontractorfails to complywith an applicableCostAccountingStandard,or to follow
anycostaccountingpracticeconsistentlyandsuchfailureresultsin any increasedcostspaidby the
UnitedStates.Suchadjustmentshall providefor recoveryof the increasedcoststo theUnited States,
togetherwith interestthereoncomputedatthe annualrateestablishedundersection6621 of the Internal
RevenueCodeof 1986 (26U.S.C.6621)for suchperiod,from thetimethe paymentby the UnitedStates
was madeto the timethe adjustmentis effected.

In no caseshall theGovernmentrecovercostsgreaterthanthe increasedcostto the Government,in the
aggregate,on the relevantcontractssubjectto the priceadjustment,unlesstheContractormadeachange
in its costaccountingpracticesof which it was awareor shouldhavebeenawareat thetime ofprice
negotiationsandwhich it failed to discloseto the Government.

(b) If thepartiesfail to agreewhethertheContractoror a subcontractorhascompliedwith an applicableCAS in
48 CFR9904 or aCAS rule or regulationin 48 CFR9903 andasto anycostadjustmentdemandedby theUnited
States,suchfailure to agreewill constituteadisputeunderthe ContractDisputesAct (41 U.S.C.601).

(c) The Contractorshallpermitanyauthorizedrepresentativesof the Governmentto examineandmakecopiesof
anydocuments,papers,recordsrelatingto compliancewith the requirementsof thisclause.
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(d) TheContractorshall includein all negotiatedsubcontractswhich theContractorentersinto, thesubstanceof
this clause,exceptparagraph(b), andshall requiresuchinclusionin all othersubcontracts,of anytier including
the obligationto comply with all CAS in effecton the subcontractor’sawarddateor if the subcontractorhas
submittedcostor pricing data,on the dateof final agreementon priceas shownon thesubcontractor’ssigned
Certificateof CurrentCostor PricingData.If the subcontractis awardedto a businessunit which pursuantto 48
CFR9903.201-2is subjectto othertypesof CAS coverage,the substanceof the applicableclauseset forth in
subsection30.201-4 of the FederalAcquisition Regulationshall be inserted.This requirementshallapply only to
negotiatedsubcontractsin excessof $500,000,exceptthattherequirementshallnot apply to negotiated
subcontractsotherwiseexemptfrom the requirementto includea CAS clauseas specifiedin 48 CFR9903.201-1.

1.44 FAR 52.230-6ADMINISTRATION OF COSTACCOUNTING STANDARDS (NOV 1999)

For the purposeof administeringthe Cost AccountingStandards(CAS) requirementsunderthis contract,the
Contractorshalltakethe stepsoutlined in paragraphs(a) through(g)of this clause:

(a) Submitto the ContractingOfficeradescriptionof anycostaccountingpracticechange,thetotalpotential
impactof thechangeon contractscontaininga CAS clause,anda generaldollar magnitudeof thechangewhich
identifiesthe potentialshift of costsbetweenCAS-coveredcontractsby contracttype(i.e., firm-fixed-price,
incentive,cost-plus-fixedfee, etc.) andothercontractorbusinessactivity. As relatedto CAS-coveredcontracts,
the analysisshould identify thepotentialimpacton fundsof the variousAgencies/Departments(i.e.,Department
of Energy,NationalAeronauticsandSpaceAdministration,Army, Navy, Air Force,otherDepartmentof
Defense,otherGovernment)as follows:

(1) Foranychangein costaccountingpracticesrequiredin accordancewith subparagraph(a)(3) and
subdivision(a)(4)(i) of the clauseat FAR 52.230-2,CostAccountingStandards;or subparagraph(a)(3)
andsubdivisions(a)(4)(i) or (a)(4)(iv)of the clauseatFAR 52.230-5,CostAccounting
Standards-EducationalInstitution; within 60 days(or suchotherdateas maybemutuallyagreedto) after
awardof acontractrequiringthis change.

(2) Foranychangein costaccountingpracticesproposedin accordancewith subdivision(a)(4)(ii) or (iii)
of theclausesat FAR 52.230-2,CostAccountingStandards,andFAR 52.230-5,CostAccounting
Standards-EducationalInstitution; or with subparagraph(a)(3)of the clauseat FAR 52.230-3,Disclosure
andConsistencyof CostAccountingPractices,not lessthan60 days(or suchotherdate asmaybe
mutuallyagreedto) beforetheeffectivedateof the proposedchange.

(3) Forany failure to comply with an applicableCAS or to follow a disclosedpractice(ascontemplated
by subparagraph(a)(5) atFAR 52.230-2,CostAccountingStandards,andFAR 52.230-5,Cost
AccountingStandards-EducationalInstitution; or by subparagraph(a)(4) at FAR 52.230-3,Disclosure
andConsistencyof CostAccountingPractices):

(i) Within 60 days(or suchotherdateas maybe mutuallyagreedto) afterthe dateof agreement
with the initial finding of noncompliance,or

(ii) In the eventof Contractordisagreementwith the initial finding ofnoncompliance,within 60
daysof the datethe Contractoris notified by the ContractingOfficer of the determinationof
noncompliance.
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(b) After an ACO, or cognizantFederalagencyofficial, determinationof materiality,submitacostimpact
proposalin theform andmannerspecifiedby the ContractingOfficer within 60 days (or suchotherdateasmay
bemutually agreedto) afterthe dateof determinationof the adequateandcomplianceof a changesubmitted
pursuantto paragraph(a) of this clause.The costimpactproposalshallbe in sufficient detail to permitevaluation,
determination,andnegotiationof thecostimpactupon eachseparateCAS-coveredcontractandsubcontract.

(1) Costimpactproposalssubmittedfor changesin costaccountingpracticesrequiredin accordancewith
subparagraph(a)(3) andsubdivision(a)(4)(i)of the clauseatFAR 52.230-2, Cost AccountingStandards;
or subparagraph(a)(3) andsubdivisions(a)(4)(i) or (a)(4)(iv)of theclauseatFAR 52.230-5,Cost
AccountingStandards-EducationalInstitution; shallidentify the applicablestandardor costprinciple and
all contractsandsubcontractscontainingthe clausesentitled CostAccounting Standardsor Cost
Accounting -Standards-EducationalInstitution,which haveanawarddatebeforethe effective dateof that
standardor costprinciple.

(2) Cost impactproposalssubmittedfor anychangein costaccountingpracticesproposedin accordance
with subdivisions(a)(4)(ii) or (iii) of the clausesatFAR 52.230-2,CostAccountingStandards,andFAR
52.230-5, CostAccountingStandards-EducationalInstitution; or with subparagraph(a)(3) ofthe clauseat
FAR 52.230-3,DisclosureandConsistencyof CostAccountingPractices;shall identify all contractsand
subcontractscontainingthe clausesat FAR 52.230-2,Cost AccountingStandards,FAR 52.230-5,Cost
AccountingStandards-EducationalInstitution,andFAR 52.230-3,DisclosureandConsistencyof Cost
AccountingPractices.

(3) Cost impactproposalssubmittedfor failure to complywith an applicableCAS or to follow a disclosed
practiceas contemplatedby subparagraph(a)(5)of the clausesatFAR 52.230-2,CostAccounting
Standards,andFAR 52.230-5,CostAccountingStandards-EducationalInstitution; or by subparagraph
(a)(4) of the clauseatFAR 52.230-3,DisclosureandConsistencyof CostAccountingPractices,shall
identify the costimpacton eachseparateCAS coveredcontractfrom the dateof failureto complyuntil
thenoncomplianceis corrected.

(c) If the submissionsrequiredby paragraphs(a) and(b) of thisclausearenot submittedwithin thespecifiedtime,
or anyextensiongrantedby the ContractingOfficer, an amountnotto exceedlO percentof eachsubsequent
amountdeterminedpayablerelatedto the Contractor’sCAS-coveredprimecontracts,up to theestimatedgeneral
dollarmagnitudeof the costimpact,maybe withhelduntil suchtime as therequiredsubmissionhasbeen
providedin theform andmannerspecifiedby the ContractingOfficer.

(d) Agreeto appropriatecontractandsubcontractamendmentsto reflect adjustmentsestablishedin accordance
with subparagraph’s(a)(4) and(a)(5) of the clausesat FAR 52.230-2and52.230-5;or with subparagraph’s(a)(3)
or (a)(4)of theDisclosureandConsistencyof CostAccounting Practicesclauseat FAR 52.230-3.

(e) For all subcontractssubjectto theclausesat FAR 52.230-2,52.230-3,or 52.230-5--

(1) So statein the body of the subcontract,in the letterof award,or in both (self-deletingclausesshallnot
beused);

(2) Includethe substanceof this clausein all negotiatedsubcontracts;and

(3) Within 30 daysafter awardof the subcontract,submitthefollowing informationto theContractor’s
cognizantcontractadministrationoffice for transmittalto the contractadministrationoffice cognizantof
the subcontractor’sfacility:
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(i) Subcontractor’snameandsubcontractnumber.

(ii) Dollar amountanddateof award.

(iii) Name of Contractormaking theaward.

(I) Notify the ContractingOfficer in writing of anyadjustmentsrequiredto subcontractsunderthiscontractand
agreeto an adjustment,basedon them,to this contractpriceor estimatedcostandfee. This noticeis duewithin 30
daysafterproposedsubcontractadjustmentsare receivedandshall includeaproposalfor adjustingthehigher tier
subcontractor theprimecontractappropriately. -

(g) Forsubcontractscontainingthe clausesat FAR 52.230-2or 52.230-5,requirethe subcontractorto comply
with all Standardsin effect on the dateof awardor of final agreementon price,as shownon the subcontractor’s
signedCertificateof CurrentCost or PricingData,whicheveris earlier.

1.45 FAR 52.232-17INTEREST (JUN 1996)

(a) Exceptasotherwiseprovidedin this contractunderaPriceReductionfor DefectiveCostor PricingData
clauseor a CostAccountingStandardsclause,all amountsthat becomepayableby theContractorto the
Governmentunderthis contract(net of anyapplicabletax credit underthe InternalRevenueCode(26U.S.C.
1481)) shall bearsimple interestfrom the datedueuntil paidunlesspaidwithin 30 daysof becomingdue.The
interestrateshall bethe interestrateestablishedby the Secretaryof the Treasuryas providedin Section 12 of the
ContractDisputesAct of 1978 (PublicLaw 95-563),which is applicableto the period in which the amount
becomesdue,as providedin paragraph(b) of this clause,andthenat the rateapplicablefor eachsix-monthperiod
as fixed by the Secretaryuntil theamountis paid.

(b) Amountsshallbe dueat theearliestof the following dates:

(1) The datefixed underthis contract.

(2) The dateof the first written dematid for paymentconsistentwith this contract,including anydemand
resultingfrom a defaulttemuination.

(3) The datethe Governmenttransmitsto the Contractora proposedsupplementalagreementto confirm
completednegotiationsestablishingtheamountof debt.

(4) If this contractprovidesfor revisionof prices,the date of written noticeto the Contractorstatingthe
amountof refundpayablein connectionwith a pricingproposalor anegotiatedpricing agreementnot
confirmedby contractmodification.

(c) The interestchargemadeunderthis clausemaybe reducedunderthe proceduresprescribedin 32.614-2 of the
FederalAcquisition Regulationin effect on the dateof thiscontract.

1.46 FAR 52.232-24PROHIBITION OF ASSIGNMENT OF CLAIMS (JAN 1986)

Theassignmentof claimsunderthe AssignmentofClaimsAct of 1940, as amended,31 U.S.C. 3727,41 U.S.C.
15, is prohibitedfor this contract.
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1.47 FAR 52.233-1DISPUTES (ALTERNATIVE 1) (JUL 2002)

(a) This contractis subjectto the ContractDisputesAct of 1978,as amended(41 U.S.C.601-613).

(b) Exceptasprovidedin the Act, all disputesarisingunderor relatingto this contractshall be resolvedunderthis
clause.

(c) “Claim,” as usedin this clause,meansa written demandor written assertionby oneof thecontractingparties
seeking,as amatterof right, thepaymentof moneyin a sumcertain, the adjustmentor interpretationof contract
terms,or otherreliefarisingunderor relatingto thiscontract.However,a written demandor written assertionby
the Contractorseekingthe paymentof moneyexceeding$100,000is not aclaimunderthe Act until certified. A
voucher,invoice, orotherroutinerequestfor paymentthat is not in disputewhensubmittedis not aclaimunder
the Act. The submissionmaybe convertedto a claim undertheAct, by complyingwith the submissionand
certificationrequirementsof this clause,if it is disputedeither as to liability or amountor is not actedupon in a
reasonabletime.

(d)
(1) A claimby theContractorshallbe madein writing and,unlessotherwisestatedin this contract,
submittedwithin 6 yearsafter accrualof theclaimto the ContractingOfficer for a written decision.A
claimby theGovernmentagainstthe Contractorshallbesubjectto a written decisionby the Contracting
Officer.
(2)

(i) The contractorshall providethecertificationspecifiedin paragraph(d)(2)(iii) ofthis clause
when submittinganyclaim exceeding$100,000.

(ii) The certificationrequirementdoesnot applyto issuesin controversythathavenot been
submittedas all orpart ofa claim.

(iii) The certificationshall stateasfollows: “I certify thatthe claim is madein good faith; thatthe
supportingdataareaccurateandcompleteto thebestof my knowledgeandbelief, that the
amountrequestedaccuratelyreflectsthe contractadjustmentfor which the Contractorbelieves
the Governmentis liable; andthat I amduly authorizedto certify the claimon behalfof the
Contractor.”

(3) Thecertificationmaybeexecutedby anypersonduly authorizedto bind the Contractorwith respect
to the claim.

(e) For Contractorclaimsof $100,000or less,the ContractingOfficer must, if requestedin writing by the
Contractor,renderadecisionwithin 60 daysof the request.ForContractor-certifiedclaimsover $100,000,the
ContractingOfficer must,within 60 days,decidethe claimor notify the Contractorof thedateby which the
decisionwill bemade.

(0 The ContractingOfficer’s decisionshallbe final unlessthe Contractorappealsor filesa suit asprovidedin the
Act.

(g) If the claimby the Contractoris submittedto the ContractingOfficer or aclaimby the Governmentis
presentedto the Contractor,theparties,by mutualconsent,mayagreeto usealternativedisputeresolution(ADR).
If the Contractorrefusesan offer for ADR, the Contractorshall inform the ContractingOfficer, in writing, of the
Contractor’sspecific reasonsfor rejectingthe offer.
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(h) The Governmentshallpay intereston the amountfound dueandunpaidfrom

(1) the datethat the ContractingOfficer receivesthe claim(certified, if required);or

(2) thedatethat paymentotherwisewould bedue,if thatdate is later, until the dateofpayment.
With regardto claimshavingdefectivecertifications,as definedin FAR 33.201,interestshall be paid
from the datethatthe ContractingOfficer initially receivestheclaim. Simple intereston claimsshall be
paidatthe rate, fixed by theSecretaryof theTreasuryas providedin the Act, which is applicableto the
period duringwhich theContractingOfficer receivesthe claim andthen atthe rateapplicablefor each6-
month period as fixed by the TreasurySecretaryduring thependencyof the claim.

(i) The Contractorshallproceeddiligently with performanceof this contract,pendingfinal resolutionof any
requestfor relief, claim, appeal,or actionarisingunderor relatingto the contract,andcomply with anydecision
of the ContractingOfficer.

1.48 FAR 52.233-3PROTEST AFTER AWARD (AUG 1996)(Alt I)

(a) Uponreceiptof anoticeof protest(asdefinedin FAR 33.101)or a determinationthata protestis likely (see
FAR 33.102(d)),the ContractingOfficer may,by written order to the Contractor,direct the Contractorto stop
performanceof the work called for by this contract.The ordershallbespecificallyidentified as a stop-workorder
issuedunderthis clause.Upon receiptof theorder,the Contractorshall immediatelycomply with its termsand
take all reasonablestepsto minimize the incurranceof costsallocableto thework coveredby the orderduring the
period of work stoppage.Upon receiptof thefinal decisionin the protest,theContractingOfficer shalleither--

(1) Cancelthe stop-workorder; or

(2) Terminatethework coveredby the orderasprovidedin the Terminationclauseof this contract.

(b) If a stop-workorderissuedunderthisclauseis canceledeitherbefore or aftera final decisionin theprotest,
the Contractorshall resumework. The ContractingOfficer shallmakean equitableadjustmentin the “an equitable
adjustmentin the delivery schedule,the estimatedcost,the fee, or a combinationthereof,and in anyotherterms
of the contractthatmaybe affected”andthe contractshallbemodified, in writing, accordingly,if--

(1) The stop-workorderresultsin an increasein the time requiredfor, or in the Contractor’scostproperly
allocableto, the performanceof anypartof thiscontract;and

(2) The Contractorassertsits right to anadjustmentwithin 30 daysafterthe endof the periodof work
stoppage;provided,that if the ContractingOfficer decidesthefactsjustify the action,theContracting
Officer mayreceiveandactupon aproposalat anytime before final paymentunderthis contract.

(c) If a stop-workorder is not canceledandthe work coveredby the orderis terminatedfor the convenienceof the
Government,the ContractingOfficer shallallow reasonablecostsresultingfrom thestop-workorder in arrivingat
the terminationsettlement.

(d) If astop-workorderis not canceledandthe work coveredby theorder is terminatedfor default, the
ContractingOfficer shall allow, by equitableadjustmentor otherwise,reasonablecostsresultingfrom the
stop-workorder.
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(e) TheGovernment’srights to terminatethis contractatanytimeare not affectedby actiontakenunderthis
clause.

(1) If, as the resultof the Contractor’sintentionalor negligentmisstatement,misrepresentation,or
miscertification,aprotestrelatedto this contractis sustained,andthe Governmentpayscosts,asprovidedin FAR
33.102(b)(2)or 33.104(h)(1), the Governmentmayrequirethe Contractorto reimbursethe Governmentthe
amountof suchcosts.In addition to anyotherremedyavailable,andpursuantto the requirementsof Subpart32.6,
the Governmentmaycollectthis debtby offsettingthe amountagainstanypaymentduethe Contractorunderany
contractbetweenthe ContractorandtheGovernment.

1.49 FAR 52.236-8OTHER CONTRACTS (APR 1984)

The Governmentmayundertakeor awardothercontractsfor additionalwork at or nearthe site of the work under
thiscontract.The Contractorshall fully cooperatewith the othercontractorsandwith Governmentemployeesand
shallcarefully adaptschedulingandperformingthe work underthis contractto accommodatethe additionalwork,
heedinganydirection thatmaybeprovidedby the ContractingOfficer. The Contractorshall not commitor perniit
anyact thatwill interferewith theperformanceof work by anyothercontractoror by Governmentemployees.

L50 FAR 52.237-2PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT AND
VEGETATION (APR 1984)

Note: Thestandardfor determining“contractor’s failure to usereasonablecare” within thecontextofthis clausewill bethesamestandardappliedunder
clauseDEAR 970.5245-I“Property”subparagraph“1’ Riskof Loss of GovernmentProperty.

The Contractorshall usereasonablecareto avoid damagingexistingbuildings,equipment,andvegetationon the
Governmentinstallation. If the Contractor’sfailure to usereasonablecare causesdamageto anyof thisproperty,
the Contractorshall replaceor repairthe damageatno expenseto the Governmentasthe ContractingOfficer
directs. If the Contractorfails or refusesto makesuchrepairor replacement,the Contractorshallbe liable for the
cost,whichmaybedeductedfrom the contractprice.

1.51 FAR 52.237-3CONTINUITY OF SERVICES (JAN 1991)

(a) The Contractorrecognizesthatthe servicesunderthis contractarevital to theGovernmentandmustbe
continuedwithout interruptionandthat, upon contractexpiration,asuccessor,either theGovernmentor another
Contractor,maycontinuethem. TheContractoragreesto (1) furnishphase-intrainingand(2) exerciseits best
efforts andcooperationto effect an orderlyandefficienttransitionto a successor.

(b) The Contractorshall, upon the ContractingOfficer’s written notice,(1) furnishphase-in,phase-outservicesfor
up to 90 daysafterthis contractexpiresand(2) negotiatein good faith aplanwith asuccessorto determinethe
natureandextentofphase-in,phase-outservicesrequired. Theplanshall specifyatrainingprogramandadate
for transferringresponsibilitiesfor eachdivision ofwork describedin the plan,andshall be subjectto the
ContractingOfficer’s approval. The Contractorshallprovidesufficientexperiencedpersonnelduring the
phase-in,phase-outperiod to ensurethat the servicescalled for by thiscontractaremaintainedatthe required
level of proficiency.

(c) The Contractorshallallow asmanypersonnelas practicableto remainon thejob to helpthesuccessor
maintainthecontinuityandconsistencyof the servicesrequiredby this contract. The Contractoralsoshall
disclosenecessarypersonnelrecordsandallow the successorto conductonsiteinterviewswith theseemployees.
If selectedemployeesareagreeableto thechange,theContractorshall releasethem ata mutuallyagreeabledate
andnegotiatetransferof their earnedfringe benefitsto the successor.
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(d) The Contractorshallbereimbursedfor all reasonablephase-in,phase-outcosts(i.e., costsincurredwithin the
agreedperiod aftercontractexpirationthat resultfrom phase-in,phase-outoperations)anda fee (profit) not to
exceeda prorataportion of the fee (profit) underthiscontract.

1.52 FAR 52.242-1NOTICE OF INTENT TO DISALLOW COSTS(APR 1984)

(a) Notwithstandinganyotherclauseof thiscontract-

(1) The ContractingOfficer mayat anytime issueto the Contractora written noticeof intent to disallow
specifiedcostsincurredor plannedfor incurrenceunderthis contractthathavebeendeterminednot to be
allowableunderthe contractterms;and

(2) The Contractormay, afterreceivinganoticeundersubparagraph(1) above,submitawritten response
to theContractingOfficer, with justificationfor allowanceof the costs. If the Contractordoesrespond
within 60 days,the ContractingOfficer shall,within 60 daysof receivingthe response,eithermakea
written withdrawalof the noticeor issueawritten decision.

(b) Failure to issueanoticeunderthis Noticeof Intent to Disallow Costsclauseshallnot affect theGovernment’s
rights to takeexceptionto incurredcosts.

1.53 FAR 52.242-13BANKRUPTCY (JUL 1995)

In the eventthe contractorentersinto proceedingsrelatingto bankruptcy,whethervoluntaryor involuntary,the
contractoragreesto furnish,by certifiedmail or electroniccommercemethodauthorizedby the contract,written
notificationof thebankruptcyto thecontractingofficer responsiblefor administeringthe contract.This
notificationshallbefurnishedwithin five (5) daysof the initiation of theproceedingsrelatingto bankruptcy
filing. This notificationshallincludethe dateon which the bankruptcypetition was filed, the identityof the court
in which thebankruptcypetition was filed, anda listing of governmentcontractnumbersandcontractingoffices
for all governmentcontractsagainstwhich final paymenthasnot beenmade. This obligationremainsin effect
until final paymentunderthis contract.

1.54 FAR 52.243-7NOTIFICATION OF CHANGES (APR 1984)

(a) Definitions. “ContractingOfficer,” as usedin this clause,doesnot include anyrepresentativeof the
ContractingOfficer. “Specifically authorizedrepresentative(SAR),” as usedin this clause,meansanypersonthe
ContractingOfficer hassodesignatedby written notice(acopyof which shallbeprovidedto the Contractor)
which shallrefer to this subparagraphandshallbe issuedto the designatedrepresentativebeforethe SAR
exercisessuchauthority.

(b) Notice. The primarypurposeof this clauseis to obtainpromptreportingof Governmentconductthatthe
Contractorconsidersto constituteachangeto this contract. Exceptfor changesidentifiedas suchin writing and
signedby theContractingOfficer, the Contractorshallnotify theAdministrativeContractingOfficer in writing
promptly, within 30 calendardaysfrom the datethatthe ContractoridentifiesanyGovernmentconduct(including
actions,inaction’s,andwritten or oral communications)that the Contractorregardsas achangeto the contract
terms andconditions. On thebasisof the mostaccurateinformationavailableto theContractor,the noticeshall
state-

(1) The date,nature,andcircumstancesofthe conductregardedas a change;

(2) Thename,function, andactivity of eachGovernmentindividual andContractorOfficial or employee
involvedin or knowledgeableaboutsuchconduct;



ContractNo. DE-AC24-81NE44139 86
ModificationNo. M299

(3) The identificationof anydocumentsandthe substanceof anyoral communicationinvolved in such
conduct;

(4) In the instanceof allegedaccelerationof scheduledperformanceor delivery, the basisupon which it
arose;
(S) The particularelementsof contractperformancefor which the Contractormayseekan equitable

adjustmentunderthis clause,including-

(i) Whatcontractline itemshavebeenor maybe affectedby the allegedchange;

(ii) Whatlaboror materialsor both havebeenor maybeadded,deleted,or wastedby the alleged
change;

(iii) To theextentpracticable,whatdelayanddisruptionin the mannerandsequenceof
performanceandeffecton continuedperformancehavebeenor maybe causedby the alleged
change;

(iv) Whatadjustmentsto contractprice,delivery schedule,andotherprovisionsaffectedby the
allegedchangeareestimated;and

(6) TheContractor’sestimateof thetimeby whichthe Governmentmustrespondto the Contractor’s
noticeto minimizecost,delayor disruptionofperformance.

(c) Continuedperformance.Following submissionof the noticerequiredby (b) above,the Contractorshall
diligently continueperfonuanceof this contractto themaximumextentpossiblein accordancewith its terms and
conditionsas construedby theContractor,unlessthe noticereportsadirectionof the ContractingOfficer or a
communicationfrom a SARof theContractingOfficer, in either of which eventsthe Contractorshallcontinue
performance;provided,however,that if the Contractorregardsthedirection or communicationasa changeas
describedin (b) above,noticeshallbe givenin themannerprovided. All directions,communications,
interpretations,ordersandsimilaractionsofthe SAR shall be reducedto writing promptly andcopiesfurnishedto
the Contractorandto the ContractingOfficer. TheContractingOfficer shallpromptly counterniandanyaction,
which exceedsthe authorityof the SAR.

(d) Governmentresponse.The ContractingOfficer shallpromptly, within 30 calendardaysafterreceiptof notice,
respondto the noticein writing. In responding,theContractingOfficer shall either-

(1) Confirmthatthe conductof whichthe Contractorgavenoticeconstitutesachangeandwhen

necessarydirect the modeof furtherperformance;

(2) Countermandanycommunicationregardedas a change;

(3) Denythattheconductof which theContractorgavenoticeconstitutesa changeandwhennecessaiy
direct the modeof furtherperformance;or

(4) In the eventthe Contractor’snoticeinformationis inadequateto makeadecisionunder(1), (2), or (3)
above,advisethe Contractorwhatadditionalinformationis required,andestablishthedateby which it
shouldbefurnishedandthe datethereafterby which theGovernmentwill respond.

(e) Equitableadjustments:(1) If theContractingOfficer confirms thatGovernmentconducteffectedachangeas
allegedby theContractor,andtheconductcausesan increaseor decreasein the Contractor’scostof, or thetime
requiredfor, performanceof anypartof thework underthiscontract,whetherchangedor not changedby such
conduct,an equitableadjustmentshall be made-
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(i) In the contractpriceor delivery scheduleor both; and

(ii) In suchotherprovisionsof the contractas maybeaffected.

(2) The contractshallbe modifiedin writing accordingly. In the caseof drawings,designsor
specificationswhich aredefectiveandfor whichthe Governmentis responsible,the equitableadjustment
shall includethe costandtime extensionfor delayreasonablyincurredby the Contractorin attemptingto
comply with thedefectivedrawings,designsor specificationsbeforetheContractoridentified,or
reasonablyshouldhaveidentified,suchdefect. When the costof propertymadeobsoleteor excessasa
resultof achangeconfirmedby the ContractingOfficer underthis clauseis includedin the equitable
adjustment,the ContractingOfficer shallhavetheright to prescribethe mannerof dispositionofthe
property. The equitableadjustmentshall not include increasedcostsor time extensionsfor delay
resultingfrom the Contractor’sfailure to providenoticeor to continueperformanceas provided,
respectively,in (b) and(c) above.

1.55 FAR 52.244-2SUBCONTRACTS (COST-REIMBURSEMENT AND LETTER CONTRACTS
(AUG 1998)

NOTE: The phrases“contractprice”and“cost” whereverthey appearin theclause.may beappropriatelymodified to applyto cost-reimbursementor

incentivecontracts,or to combinationsthereof.

(a) Definitions. As usedin thisclause--

“Approvedpurchasingsystem”meansaContractor’spurchasingsystemthathasbeenreviewedandapprovedin
accordancewith Part44 of the FederalAcquisitionRegulation(FAR).

“Consentto subcontract,”meansthe ContractingOfficer’s written consentfor theContractorto enterinto a
particularsubcontract.

“Subcontract”meansanycontract,as definedin FAR Subpart2.1, enteredinto by a subcontractorto furnish
suppliesor servicesfor perfornianceof the primecontractor asubcontract.It includes,but is not limited to,
purchaseorders,andchangesandmodificationsto purchaseorders.

(b) This clausedoesnot apply to subcontractsfor specialtestequipmentwhenthe contractcontainsthe clauseat
FAR 52.245-18,SpecialTestEquipment.

(c) Whenthis clauseis includedin a fixed-price typecontract,consentto subcontractis requiredonly on unpriced
contractactions(including unpricedmodificationsor unpriceddelivery orders),andonly if requiredin
accordancewith paragraph(d) or (e) of thisclause.

(d) If the Contractordoesnot havean approvedpurchasingsystem,consentto subcontractis requiredfor any
subcontractthat--

(I) Is ofthe cost-reimbursement,time-and-materials,or labor-hourtype; or

(2) Is fixed-priceandexceeds--

(i) Fora contractawardedby the Departmentof Defense,the CoastGuard,or the National
AeronauticsandSpaceAdministration,the greaterof the simplified acquisitionthresholdor 5
percentof thetotal estimatedcostof thecontract;or
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(ii) For acontractawardedby a civilian agencyotherthanthe CoastGuardandtheNational
AeronauticsandSpaceAdministration,either the simplified acquisitionthresholdor 5 percentof
thetotal estimatedcostof the contract.

(e) If the Contractorhasan approvedpurchasingsystem,the Contractorneverthelessshallobtainthe Contracting
Officer’s written consentbeforeplacingthe following subcontracts:Contractsmeetingor exceedingthe thresholds
specifiedin the contractorsapprovedprocurementmanualandGuidelines.

(f)(l) The Contractorshall notify the ContractingOfficer reasonablyin advanceof placinganysubcontractor
modificationthereoffor which consentis requiredunderparagraph(c), (d), or (e) of this clause,includingthe
following information:

(i) A descriptionof the suppliesor servicesto be subcontracted.

(ii) Identificationof thetypeof subcontractto beused.

(iii) Identificationof theproposedsubcontractor.

(iv) Theproposedsubcontractprice.

(v) The subcontractor’scurrent,complete,andaccuratecostor pricing dataandCertificateof
CurrentCost or PricingData,if requiredby othercontractprovisions.

(vi) The subcontractor’sDisclosureStatementor Certificaterelatingto CostAccounting
Standardswhensuchdataare requiredby otherprovisionsof this contract.

(vii) A negotiationmemorandumreflecting--

(A) The principalelementsof thesubcontractpricenegotiations;

(B) Themostsignificantconsiderationscontrolling establishmentof initial or revised
prices;

(C) Thereasoncostor pricing datawereor werenot required;

(D) The extent,if any, to which the Contractordid notrely on the subcontractor’scostor
pricing datain deterniiningthe priceobjectiveandin negotiatingthe final price;

(E) The extentto which it was recognizedin thenegotiationthatthe subcontractor’scost
or pricing datawas not accurate,complete,or current;the actiontakenby the Contractor
andthe subcontractor;andthe effect of anysuchdefectivedataon the total price
negotiated;

(F) The reasonsfor anysignificantdifferencebetweenthe Contractor’spriceobjective
andthepricenegotiated;and

(G) A completeexplanationof the incentivefee or profit plan whenincentivesareused.
Theexplanationshallidentify eachcritical performanceelement,managementdecisions
usedto quantifyeachincentiveelement,reasonsfor the incentives,andasummaryof all
trade-offpossibilitiesconsidered.
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(2) The Contractoris not requiredto notify the ContractingOfficer in advanceof enteringinto any
subcontractfor which consentis not requiredunderparagraph(c), (d), or (e) of this clause.

(g) Unlessthe consentor approvalspecificallyprovidesotherwise,neitherconsentby theContractingOfficer to
anysubcontractnor approvalof the Contractor’spurchasingsystemshall constitutea determination--

(1) Of the acceptabilityof anysubcontracttermsor conditions;

(2) Of the allowability of anycostunderthis contract;or

(3) To relievethe Contractorof anyresponsibilityfor performingthis contract.

(h) No subcontractor modificationthereofplacedunderthiscontractshallprovidefor paymenton a
cost-plus-a-percentage-of-costbasis,andanyfeepayableundercost-reimbursementtype subcontractsshall not
exceedthefee limitationsin FAR 15.404-4(c)(4)(i).

(i) The Contractorshallgive the ContractingOfficer immediatewritten noticeof anyactionor suitfiled and
promptnoticeof anyclaim madeagainstthe Contractorby anysubcontractoror vendorthat, in the opinionof the
Contractor,mayresultin litigation relatedin anyway to this contract,with respectto whichthe Contractormay
be entitledto reimbursementfrom the Government.

(j) TheGovernmentreservestheright to reviewtheContractor’spurchasingsystemas set forth in FAR Subpart
44.3.

(k) Paragraphs(d) and(I) of thisclausedo not applyto the following subcontracts,which wereevaluatedduring
negotiations:None

1.56 FAR 52.244-5COMPETITION IN SUBCONTRACTING (DEC 1996)

(a) The Contractorshall selectsubcontractors(including suppliers)on acompetitivebasisto the maximum
practicalextentconsistentwith theobjectivesandrequirementsofthe contract.

(b) If theContractoris an approvedmentorundertheDepartmentof DefensePilotMentor-ProtégéProgram
(Pub.L.101-510, section831 as amended),the Contractormayawardsubcontractsunderthis contracton a
noncompetitivebasisto its protégés.

1.57 FAR 52.244-6SUBCONTRACTS FOR COMMERCIAL ITEMS (MAY 2002)

(a) Definitions.As usedin this clause-

“Commercialitem” hasthe meaningcontainedin the clauseat 52.202-1,Definitions.

“Subcontract”includesa transferof commercialitemsbetweendivisions,subsidiaries,or affiliates of the
Contractoror subcontractoratanytier.

(b) To the maximumextentpracticable,the Contractorshall incorporate,andrequireits subcontractorsatall tiers
to incorporate,commercialitemsor non-developmentalitemsas componentsof itemsto be suppliedunderthis
contract.(c)(I) The Contractorshall insert the following clausesin subcontractsfor commercialitems:
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(i) 52,219-8,Utilization of Small BusinessConcerns(Oct 2000)(15 U.S.C.637(d)(2)and(3)), in all
subcontractsthat offer furthersubcontractingopportunities.If the subcontract(exceptsubcontractsto
small businessconcerns)exceeds$500,000($1,000,000for constructionof anypublic facility), the
subcontractormustinclude52.219-8 in lower tier subcontractsthatoffer subcontractingopportunities.

(ii) 52.222-26,EqualOpportunity(APR 2002)(E.O. 11246).

(iii) 52.222-35,EqualOpportunityfor SpecialDisabledVeterans,Veteransof the VietnamEra, andOther

Eligible Veterans(Dec 2001)(38 U.S.C.42 12(a));

(iv) 52.222-36,Affirmative Action for Workerswith Disabilities (June1998)(29 U.S.C.793). (v)
52.247-64,Preferencefor PrivatelyOwnedU.S.-FlagCommercialVessels(June2000)(46 U.S.C.App.
1241)(flowdown not requiredfor subcontractsawardedbeginningMay 1, 1996).(2).

While not required,the Contractormayflow downto subcontractsfor commercialitemsa minimal numberof
additionalclausesnecessaryto satisfyits contractualobligations.(d) The Contractorshall includethetermsof this
clause,includingthisparagraph(d), in subcontractsawardedunderthis contract.

1.58 FAR 52-247-1COMMERCIAL BILL OF LADING NOTATIONS (APR 1984)

If the ContractingOfficer authorizessuppliesto be shippedon acommercialbill of ladingandtheContractorwill
bereimbursedthesetransportationcostsas direct allowablecosts,the Contractorshallensurebeforeshipmentis
madethatthe commercialshippingdocumentsareannotatedwith either of the following notations,as appropriate:

(a) If the Governmentis shownas theconsignoror the consignee,the annotationshall be: “Transportationis for
the U.S. Departmentof Energyandtheactualtotal transportationchargespaidto the carrier(s)by the consignoror
consigneeare assignableto, andshallbereimbursedby, theGovernment.”

(b) If the Governmentis not shownas theconsignoror the consignee,the annotationshall be:

“Transportationis for theU.S. Departmentof Energyandthe actualtotal transportationchargespaidto
thecatTier(s)by the consignoror consigneeshall be reimbursedby the Government,pursuantto
cost-reimbursementcontractNo. DE-AC24-81NE44139.Thismaybe confirmedby contactingThe
ContractingOfficer, U.S. Departmentof Energy,WestValley AreaOffice, 10282 Rock SpringsRoad,
WestValley, NY 14171.”

If theContractingOfficer authorizessuppliesto be shippedon a commercialbill of lading andthe Contractorwill
bereimbursedthesetransportationcostsas direct allowablecosts,the Contractorshallensurebeforeshipmentis
madethatthe commercialshippingdocumentsareannotatedwith eitherof the following notations,as appropriate:

1.59 FAR 52.247-63PREFERENCE FOR U.S.-FLAG AIR CARRIERS (JAN 1997)

(a) “International air transportation,”as usedin this clause,meanstransportationby air betweena placein the
UnitedStatesandaplaceoutsidethe UnitedStatesor betweentwo places,bothof which areoutsidethe United
States.

“United States,”as usedin thisclause,meansthe 50 States,theDistrict of Columbia,the Commonwealthof
PuertoRico, andpossessionsofthe UnitedStates.

“U.S.-flag air carrier,” as usedin this clause,meansan air carrierholdinga certificateunder49 U.S.C. Chapter
411.



ContractNo. DE-AC24-81NE44139 9l
ModificationNo. M299

(b) Section5 of the InternationalAir TransportationFairCompetitivePracticesAct of 1974 (49 U.S.C.40118)
(Fly AmericaAct) requiresthatall FederalagenciesandGovernmentcontractorsandsubcontractorsuseU.S.-flag
air carriersfor U.S. Government-financedinternationalair transportationofpersonnel(andtheir personaleffects)
or property,to the extentthat serviceby thosecarriersis available.It requirestheComptrollerGeneralof the
UnitedStates,in the absenceof satisfactoryproofof the necessityfor foreign-flagair transportation,to disallow
expendituresfrom funds,appropriatedor otherwiseestablishedfor the accountof the UnitedStates,for
internationalair transportationsecuredaboarda foreign-flagair carrierif aU.S.-flagair carrieris availableto
providesuchservices.

(c) The Contractoragrees,in performingwork underthis contract,to useU.S.-flagair carriersfor internationalair
transportationof personnel(andtheir personaleffects)or propertyto the extentthat serviceby thosecarriersis
available.

(d) In the eventthatthe ContractorselectsacarrierotherthananU.S.-flagair carrierfor internationalair
transportation,the Contractorshallinclude astatementon vouchersinvolving suchtransportationessentiallyas
follows:

Statementof UnavailabilityofU.S.-FlagAir Carriers

Internationalair transportationof persons(andtheir personaleffects)or propertyby U.S.-flagair carrier
wasnot availableor it was necessaryto useforeign-flagair carrierservicefor the following reasons(seesection
47.403of theFederalAcquisitionRegulation): [Statereasons]:

(Endof statement)

(e) The Contractorshall includethe substanceof thisclause,includingthis paragraph(e), in eachsubcontractor

purchaseunderthis contractthatmayinvolve internationalair transportation.

1.60 FAR 52.247-64PREFERENCE FOR PRIVATELY OWNED U.S.-FLAG COMMERCIAL

VESSELS (JUN 2000)

(a) The CargoPreferenceAct of 1954 (46 U.S.C.1241(b))requiresthatFederaldepartmentsandagenciesshall
transportin privatelyownedU.S.-flagcommercialvesselsat least50 percentof the grosstonnageof equipment,
materials,or commoditiesthatmaybetransportedin oceanvessels(computedseparatelyfor dry bulk carriers,dry
cargoliners, andtankers).Suchtransportationshall be accomplishedwhen anyequipment,materials,or
commodities,locatedwithin or outsidethe UnitedStates,thatmaybetransportedby oceanvesselare --

(1) Acquiredfor aU.S. Governmentagencyaccount;

(2) Furnishedto, or for the accountof, anyforeignnationwithoutprovisionfor reimbursement;

(3) Furnishedfor the accountof a foreignnationin connectionwith whichthe UnitedStatesadvances

funds or credits,or guaranteesthe convertibility of foreigncurrencies;or
(4) Acquiredwith advanceof funds, loans,or guarantiesmadeby or on behalfofthe UnitedStates.

(b) The ContractorshalluseprivatelyownedU.S.-flagcommercialvesselsto ship at least50 percentof the gross
tonnageinvolved underthiscontract(computedseparatelyfor dry bulk carriers,dry cargoliners, andtankers)
whenevershippinganyequipment,materials,or commoditiesundertheconditionsset forth in paragraph(a)
above,to the extentthatsuchvesselsareavailableatratesthatare fair andreasonablefor privatelyowned
U.S.-flagcommercialvessels.
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(c) (1) The Contractorshall submitonelegiblecopyof a ratedon-boardoceanbill of lading for each
shipmentto both --

(i) The ContractingOfficer, and

(ii) The Office of CargoPreference
MaritimeAdministration(MAR-590)
400 SeventhStreet,SW
Washington,DC 20590

Subcontractorbills of ladingshallbesubmittedthroughthe PrimeContractor.

(2) The Contractorshall furnish thesebill of ladingcopies

(i) Within 20 workingdaysof the dateof loading for shipmentsoriginatingin theUnitedStates,
or

(ii) Within 30 working daysfor shipmentsoriginatingoutsidethe UnitedStates.Eachbill of
lading copy shall containthe following information:

(A) SponsoringU.S. Governmentagency.
(B) Nameof vessel.
(C) Vesselflag of registry.
(D) Dateof loading.
(F) Portof loading.
(F) Portof final discharge.
(G) Descriptionofcommodity.
(H) Grossweight in poundsandcubic feet if available.
(I) Total oceanfreight revenuein U.S. dollars.

(d) Exceptfor contractsator belowthe simplified acquisitionthreshold,the Contractorshallinsert the substance

ofthis clause,includingthis paragraph(d), in all subcontractsor purchaseordersunderthis contract.

(e) The requirementin paragraph(a) doesnot apply to --

(1) Contractsator belowthe simplified acquisitionthreshold;

(2) Cargoescarriedin vesselsof the PanamaCanalCommissionor as requiredor authorizedby law or
treaty;

(3) Oceantransportationbetweenforeigncountriesof suppliespurchasedwith foreigncurrenciesmade
available,or derivedfrom fundsthatare madeavailable,undertheForeignAssistanceAct of 1961(22
U.S.C.2353);and

(4) Shipmentsof classifiedsupplieswhenthe classificationprohibitsthe useof non-Governmentvessels.

(0 Guidanceregardingfair andreasonableratesfor privatelyownedU.S.-flagcommercialvesselsmaybe
obtainedfrom the:

Office of CostsandRates
MaritimeAdministration
400 SeventhStreet,SW
Washington,DC 20590 -

Phone:202-366-2324.
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1.61 FAR 52.249-6 TERMINATION (COST REIMBURSEMENT) (SEP1996)
(Modified per Dear 970.4905-i)

(a) The Governmentmayterminateperformanceof work underthiscontractin wholeor, from time to time, in
part,if,

(1) The ContractingOfficer determinesthat aterminationis in the Government’sinterest;or

(2) The Contractordefaultsin performingthis contractandfails to curethedefaultwithin 10 days(unless
extendedby the ContractingOfficer) afterreceivinganoticespecifyingthe default. “Default” includes
failureto makeprogressin the work soas to endangerperformance.

(b) The ContractingOfficer shall terminateby deliveringto the ContractoraNotice of Terminationspecifying
whetherterminationis for defaultof theContractoror for convenienceof the Government,the extentof
termination,andthe effectivedate.If, after terminationfor default, it is determinedthatthe Contractorwas not in
defaultor thatthe Contractor’sfailureto performor to makeprogressin performanceis dueto causesbeyondthe
controlandwithout the fault or negligenceof the Contractoras set forth in theExcusableDelaysclause,the rights
andobligationsof thepartieswill be the sameas if the terminationwas for the convenienceof the Government.

(c) After receiptof aNotice of Termination,andexceptas directedby the ContractingOfficer, the Contractor
shall immediatelyproceedwith thefollowing obligations,regardlessof anydelayin determiningor adjustingany
amountsdueunderthis clause:

(1) Stop work asspecifiedin the notice.

(2) Placeno furthersubcontractsor orders(referredto as subcontractsin this clause),exceptasnecessary
to completethe continuedportionof thecontract.

(3) Terminateall subcontractsto theextenttheyrelateto thework terminated.

(4) Assignto the Government,as directedby the ContractingOfficer, all right, title, andinterestofthe
Contractorunderthe subcontractsterminated,in which casetheGovernmentshall havethe right to settle
or to payanyterminationsettlementproposalarisingout of thoseterminations.
(5) With approvalor ratification to theextentrequiredby the ContractingOfficer, settleall outstanding
liabilities andterminationsettlementproposalsarisingfrom the terminationof subcontracts,the costof
which wouldbe reimbursablein wholeor in part,underthis contract;approvalor ratificationwill be final
for purposesof this clause.

(6) Transfertitle (if not alreadytransferred)and,as directedby the ContractingOfficer, deliver to the
Government:

(i) The fabricatedor unfabricatedparts,work in process,completedwork, supplies,andother
materialproducedor acquiredfor thework terminated;

(ii) The completedor partiallycompletedplans,drawings,information,andotherpropertythat, if
the contracthadbeencompleted,wouldberequiredto be furnishedto the Government;and

(iii) Thejigs, dies,fixtures, andotherspecialtools andtooling acquiredor manufacturedfor this
contract,the costof which theContractorhasbeenor will bereimbursedunderthiscontract.



ContractNo. DE-AC24-8INE44139 94
ModificationNo. M299

(7) Completeperfornianceof the work not terminated.

(8) Takeanyactionthatmaybe necessary,or thatthe ContractingOfficer maydirect,for theprotection
andpreservationof the propertyrelatedto this contractthatis in thepossessionof the Contractorandin
which theGovernmenthasor mayacquirean interest.

(9) Use its bestefforts to sell, as directedor authorizedby the ContractingOfficer, anypropertyof the
typesreferredto in subparagraph(c)(6) of thisclause;provided,however,thatthe Contractor(i) is not
requiredto extendcredit to anypurchaserand(ii) may acquirethe propertyunderthe conditions
prescribedby, andatpricesapprovedby, the ContractingOfficer. The proceedsof anytransferor
dispositionwill beappliedto reduceanypaymentsto bemadeby the Governmentunderthiscontract,
creditedto thepriceorcostof the work, orpaid in anyothermannerdirectedby theContractingOfficer.

(d) The Contractorshall submitcompleteterminationinventoryschedulesno later than 120 daysfrom the
effectivedateof termination;unlessextendedin writing by the ContractingOfficer upon written requestof the
Contractorwithin this 120-dayperiod.

(e) After expirationof theplantclearanceperiodasdefinedin Subpart45.6 of the FederalAcquisitionRegulation,
the Contractormaysubmitto the ContractingOfficer a list, certified as to quantity andquality, of termination
inventorynot previouslydisposedof, excludingitemsauthorizedfor dispositionby theContractingOfficer. The
Contractormayrequestthe Governmentto removethoseitemsor enterinto an agreementfor their storage.Within
15 days,the Governmentwill accepttheitems andremovethemor enterinto a storageagreement.The
ContractingOfficer mayverify the list uponremovalof the items,or if stored,within 45 daysfrom submissionof
the list, andshall correctthe list, as necessary,before final settlement.

(0 After termination,the Contractorshall submitafinal terminationsettlementproposalto theContracting
Officer in the form andwith thecertificationprescribedby theContractingOfficer. The Contractorshall submit
the proposalpromptly, but no laterthan 1 yearfrom theeffectivedateof termination,unlessextendedin writing
by the ContractingOfficer uponwritten requestof theContractorwithin this 1-yearperiod.However,if the
ContractingOfficer determinesthatthe factsjustify it, aterminationsettlementproposalmaybereceivedand
actedon after 1 yearor anyextension.If the Contractorfails to submitthe proposalwithin thetimeallowed,the
ContractingOfficer may determine,on thebasisof informationavailable,the amount,if any,duethe Contractor
becauseof the terniinationandshallpaythe amountdetermined.

(g) Subjectto paragraph(0of this clause,the ContractorandtheContractingOfficer mayagreeon thewhole or
anypartof the amountto bepaid(including an allowancefor fee) becauseofthe termination.The contractshall
be amended,andtheContractorpaidthe agreedamount.

(h) If the Contractorandthe ContractingOfficer fail to agreein wholeor in part on the amountof costsand/orfee
to bepaidbecauseofthe terminationofwork, the ContractingOfficer shalldetermine,on the basisof information
available,the amount,if any,duethe Contractor,andshall paythat amount,which shall includethefollowing:

(1) All costsreimbursableunderthis contract,not previouslypaid, for theperformanceof thiscontract
beforetheeffectivedateof thetermination,andthosecoststhatmaycontinuefor areasonabletime with
the approvalof or as directedby theContractingOfficer; however,the Contractorshalldiscontinuethose
costsas rapidly as practicable.

(2) The costof settlingandpayingterminationsettlementproposalsunderterminatedsubcontractsthat
areproperlychargeableto theterminatedportionofthe contractif not includedin subparagraph(h)(1) of
thisclause.
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(3) Thereasonablecostsofsettlementof the work terminated,including:

(i) Accounting,legal,clerical, andotherexpensesreasonablynecessaryfor the preparationof
terminationsettlementproposalsandsupportingdata;

(ii) The terminationandsettlementof subcontracts(excludingthe amountsof suchsettlements);
and
(iii) Storage,transportation,andothercostincurred, reasonablynecessaryfor thepreservation,
protection,or dispositionof the terminationinventory.If theterminationis for default,no
amountsfor the preparationof the Contractor’sterminationsettlementproposalmaybeincluded.

(4) A portionof the fee payableunderthecontract,determinedas follows: (i) If the contractis terminated
for theconvenienceofthe Government,the settlementshall includeapercentageof the fee equalto the
percentageof completionof work contemplatedunderthe contract,but excludingsubcontracteffort
includedin subcontractors’terminationproposals,lesspreviouspaymentsfor fee.

(ii) If the contractis terminatedfor default,the total fee payableshallbe suchproportionatepart
of the fee as the total numberof articles(or amountof services)deliveredto andacceptedby the
Governmentis to the total numberof articles(or amountof services)ofa like kind requiredby
the contract.

(5) If the settlementincludesonly fee,it will bedeterminedundersubparagraph(h)(4) of thisclause.

(i) The costprinciplesandproceduresin Part31 of the FederalAcquisitionRegulationas supplementedin stibpart
970.31 of theDepartmentof EnergyAcquisition Regulation,in effect on the dateof this contract,shallgovern all
costsclaimed,agreedto, or determinedtinder thisclause.

U) The Contractorshallhavetheright of appeal,underthe Disputesclause,from anydeterminationmadeby the
ContractingOfficer underparagraph(0’ (h), or (1) of this clause,exceptthat if the Contractorfailed to submitthe
terminationsettlementproposalwithin the timeprovidedin paragraph(I) andfailed to requestatime extension,
thereis no right of appeal.If the ContractingOfficer hasmadeadeterminationof theamountdueunderparagraph
(I), (h) or (I) ofthis clause,theGovernmentshallpaytheContractor:

(1) The amountdeterminedby the ContractingOfficer if thereis no rightof appealor if no timely appeal
hasbeentaken;or

(2) The amountfinally determinedon an appeal.

(k) In arriving at theamountduethe Contractorunderthis clause,thereshallbe deducted:

(1) All unliquidatedadvanceor otherpaymentsto the Contractor,underthe terminatedportionof this
contract;

(2) Any claimwhich the Governmenthasagainstthe Contractorunderthis contract;and

(3) The agreedpricefor, or the proceedsof saleof materials,supplies,or otherthingsacquiredby the
Contractoror soldunderthis clauseandnot recoveredby or creditedto theGovernment.

(1) The ContractorandContractingOfficer mustagreeto anyequitableadjustmentin fee for the continuedportion
ofthe contractwhenthereis apartial termination.The ContractingOfficer shallamendthecontractto reflect the
agreement.
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(m)(1)The Governmentmay,underthe termsandconditionsit prescribes,makepartial paymentsandpayments
againstcostsincurredby the Contractorfor theterminatedportion of the contract,if the ContractingOfficer
believesthe total of thesepaymentswill not exceedtheamountto which the Contractorwill beentitled.

(2) If the totalpaymentsexceedthe amountfinally determinedto be due,the Contractorshallrepaythe
excessto the Governmentupon demand,togetherwith interestcomputedat the rateestablishedby the
Secretaryof the Treasuryunder50 U.S.C. App. l215(b)(2).Interestshall be computedfor the period
from the datethe excesspaymentis receivedby theContractorto the datethe excessis repaid.Interest
shallnot bechargedon anyexcesspaymentdueto areductionin the Contractor’sterminationsettlement
proposalbecauseof retentionor otherdispositionof terminationinventoryuntil 10 daysafter thedateof
theretention or disposition,or a laterdatedeterminedby the ContractingOfficer becauseof the
circumstances.

(n) The provisionsof this clauserelatingto fee are inapplicableif thiscontractdoesnot includea fee.

1.62 FAR 52.249-14EXCUSABLE DELAYS (APR 1984)

(a) Exceptfor defaultsof subcontractorsat anytier, the Contractorshall not bein defaultbecauseof anyfailure to
performthis contractunderits termsif the failure arisesfrom causesbeyondthe control andwithout thefault or
negligenceof the Contractor.Examplesof thesecausesare (1) actsof Godor of the public enemy,(2) actsof the
Governmentin either its sovereignor contractualcapacity,(3) fires, (4) floods, (5) epidemics,(6) quarantine
restrictions,(7) strikes,(8) freightembargoes,and(9) unusuallysevereweather. In eachinstance,the failure to
performmustbebeyondthecontrol andwithout the fault or negligenceof the Contractor.“Default” includes
failure to makeprogressin the work so as to endangerperformance.

(b) If the failure to performis causedby the failure of a subcontractorat anytier to performor makeprogress,and
if the causeof the failurewas beyondthe control ofboth the Contractorandsubcontractor,andwithout the fault
or negligenceof either,the Contractorshallnot bedeemedto be in default,unless-

(I) The subcontractedsuppliesor serviceswereobtainablefrom othersources;

(2) The ContractingOfficer orderedthe Contractorin writing to purchasethesesuppliesor servicesfrom
the othersource;and

(3) TheContractorfailed to complyreasonablywith this order.

(c) Uponrequestof the Contractor,the ContractingOfficer shallascertainthe factsandextentof the failure. If
the ContractingOfficer determinesthat anyfailure to performresults from oneor moreof the causesabove,
the delivery scheduleshallberevised,subjectto the rightsof the Governmentundertheterminationclauseof this
contract.

1.63 FAR 52.250-1 INDEMN1FICATION UNDER PUBLIC LAW 85-804 (SEP2002)

(a) “Contractor’sprincipal officials,” as usedin this clause,meansdirectors,officers, managers,superintendents,
or otherrepresentativessupervisingordirecting--

(1) All or substantiallyall of the Contractor’sbusiness;

(2) All or substantiallyall of theContractor’soperationsatanyoneplant or separatelocation in which
this contractis beingperformed;or
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(3) A separateandcompletemajorindustrialoperationin connectionwith theperformanceof this
contract.

(d) underPublic Law 85-804(50 U.S.C. 1431-1435)andExecutiveOrder 10789,as amended,andregardlessof
anyotherprovisionsof this contract,the Governmentshall, subjectto the limitations containedin the other
paragraphsof thisclause,indemnify the Contractoragainst—

(1) claims(includingreasonableexpensesof litigation or settlement)by third persons(including
employeesof the Contractor)for death,personalinjury; or loss of, damageto, or loss of useofproperty;

(2) Lossof, damageto, or lossof useof Contractorproperty,excludingloss ofprofit; and

(3) Lossof, damageto, or loss of useof Governmentproperty,excludinglossof profit.

(c) This indemnificationappliesonly to the extentthatthe claim, loss,or damage(1) arisesout of or resultsfrom
a risk definedin this Contractas nuclearand(2) is not compensatedfor by insuranceor otherwise. Any such
claim, loss,or damage,to theextentthatit is within thedeductibleamountsof the Contractor’sinsurance,is not
coveredunderthisclause. If insurancecoverageor otherfinancial protectionin effect on thedatethe approving
official authorizesuseof this clauseis reduced,the Government’sliability underthis clauseshallnot increaseas a
result.

(d) When the claim, loss,or damageis causedby willful misconductor lackof good faith on thepart of anyof

theContractor’sprincipal officials, theContractorshall not be indemnifiedfor--

(1) Governmentclaims againstthe Contractor(other thanthosearisingthroughsubrogation);or

(2) Lossor damageaffecting the Contractor’sproperty.

(e) With the ContractingOfficer’s prior written approval,the Contractormay, in anysubcontractunderthis
contract,indemnify the subcontractoragainstanyrisk definedin this contractasnuclear. This indemnification
shallprovidebetweenthe Contractorandthe subcontractor,thesamerights andduties, andthe sameprovisions
for notice,furnishingof evidenceor proof, andGovernmentsettlementor defenseofclaimsas this clause
provides. The ContractingOfficer mayalsoapproveindemnificationof subcontractorsat any lower tier, under
the sametermsandconditions. The Governmentshallindemnify the Contractoragainstliability to subcontractors
incurredundersubcontractprovisionsapprovedby theContractingOfficer.

(0 Therights andobligationsof the partiesunderthis clauseshallsurvivethis contract’stermination,expiration,
or completion. The Governmentshallmakeno paymentunderthis clauseunlessthe agencyheaddeterminesthat
the amountis justandreasonable.The Governmentmaypaythe Contractoror subcontractors,or maydirectly
paypartiesto whomthe Contractoror subcontractorsmaybe liable.

(g) The Contractorshall—

(1) Promptlynotify the ContractingOfficer of anyclaimor actionagainst,or any lossby, the Contractor
or anysubcontractorsthatmayreasonablybeexpectedto involve indemnificationunderthis clause;

(2) Immediatelyfurnish to the Governmentcopiesof all pertinentpapersthe Contractor
receives;

(3) Furnishevidenceor proofof anyclaim, loss,or damagecoveredby this clausein the manner
andform the Governmentrequires;and
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(4) Complywith theGovernment’sdirectionsandexecuteanyauthorizationsrequiredin
connectionwith settlementor defenseof claims or actions.

(h) TheGovernmentmaydirect,control,or assistin settlingor defendinganyclaim or actionthatmayinvolve
indemnificationunderthisclause.

(i) The costof insurance(including self-insuranceprograms)coveringa risk definedin this contractas nuclear
shall not bereimbursedexceptto the extentthatthe ContractingOfficer hasrequiredor approvedthis insurance.
The Government’sobligationsunderthis clauseare—

(I) Exceptedfrom the releaserequiredunderthis contract’sclauserelatingto allowablecost;and

(2) Not affectedby this contract’s Obligationof fundsclause.

U) ConditionsconcerningIndemnificationunderPublic Law 85-804

(1) The term“risk definedin this Contractas nuclear”as usedin thisclausemeansthoserisksto which
the Contractoris exposedas aresultof anyactivitiesconductedunderthis Contractresultingin a “nuclear
incident,” as definedin theAtomic EnergyAct, 42 U.S.C.2014(q).

(2) In the caseof nuclearincidentsoccurringoutsidetheUnitedStates,the amountof the indemnityshall
not exceed$100 million.

(3) At suchtime as DOE becomesauthorizedto extendindemnificationunderthePrice-AndersonAct in
Section 1 70.d. of the Atomic EnergyAct (42 U.S.C.2210(d)),the contractwill bemodifiedto substitute
indemnificationunderthe Price-AndersonAct, as it maybeamended,for the indemnificationextended
underPublic Law 85-804in thisclause.

1.64 FAR 52.251-1GOVERNMENT SUPPLY SOURCES(APR 1984)

TheContractingOfficer mayissuetheContractoran authorizationto useGovernmentsupplysourcesin the
performanceofthis contract. Title to all propertyacquiredby the Contractorundersuchan authorizationshall
vestin the Governmentunlessotherwisespecifiedin the contract. Suchpropertyshallnot beconsideredto be
“Government-furnishedproperty,”as distinguishedfrom “Governmentproperty.” The provisionsof theclause
entitled “GovernmentProperty,”exceptits paragraphs(a) and(b), shallapplyto all propertyacquiredundersuch
authorization.

1.65 FAR 52.251-2INTERAGENCY FLEET MANAGEMENT SYSTEM VEHICLES
AND RELATED SERVICES (JAN 1991)

The ContractingOfficer may issuetheContractoran authorizationto obtaininteragencyfleetmanagementsystem
vehiclesandrelatedservicesfor usein theperformanceofthis contract.Theuse,service,andmaintenanceof
interagencyfleetmanagementsystemvehiclesandtheuseof relatedservicesby the Contractorshall bein
accordancewith 41 CFR 101-39and41 CFR 101-38.301-1.
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1.66 FAR 52.252-2CLAUSES INCORPORATED BY REFERENCE (JAN 1998)

Thiscontractincorporatesoneor moreclausesby reference,with thesameforceandeffect as if theyweregiven
in full text. Upon request,the ContractingOfficer will maketheir full text available.Also, the full text of a clause
maybe accessedelectronicallyat this/theseaddress(es):

http://www.acgnet.gov
http://www.arnet.gov/far/
http://farsite.hill.af.mil

1.67 FAR 52.252-6AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The usein this solicitationor contractof anyFederalAcquisition Regulation(48 CFRChapter1) clausewith
an authorizeddeviationis indicatedby the addition of “(DEVIATlON)” afterthenameof the regulation.

(b) The usein this solicitationor contractof anyDepartmentof EnergyAcquisitionRegulation(48 CFRChapter
9) clausewith an authorizeddeviationis indicatedby the addition of “(DEVIATION)” afterthenameof the
regulation.

168 FAR 52253-1COMPUTER GENERATED FORMS (JAN 1991)

(a) Any datarequiredto be submittedon a Standardor OptionalFormprescribedby the FederalAcquisition
Regulation(FAR) maybe submittedon acomputergeneratedversionof the form, providedthereis no changeto
thename,content,or sequenceof the dataelementson the form, andprovidedthe form carriesthe Standardor
OptionalForninumberandedition date.

(b) Unlessprohibitedby agencyregulations,anydatarequiredto be submittedon anagencyuniqueform
prescribedby an agencysupplementto the FAR maybe submittedon acomputergeneratedversionof the form
providedthereis no changeto thename,content,or sequenceof thedataelementson the form andprovidedthe
form carriesthe agencyform numberandedition date.

(c) If the Contractorsubmitsacomputergeneratedversionofa form that is different thanthe requiredform, then
the rights andobligationsof the partieswill bedeterminedbasedon the contentof the requiredform.

1.69 DEAR 952.203-70WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES
(DEC 2000)

(a) The contractorshall comply with the requirementsof “DOE ContractorEmployeeProtectionProgram”at 10
CFRpart 708 for work performedon behalfof DOE directlyrelatedto activitiesat DOE-ownedor-leasedsites.

(b) The contractorshallinsertor haveinsertedthe substanceof this clause,including this paragraph(b), in
subcontractsat all tiers, for subcontractsinvolving work performedon behalfof DOEdirectly relatedto activities
atDOE-ownedor leasedsites.
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1.70 DEAR 952.204-2SECURITY (MAY 2002)

(a) Responsibility.It is the contractor’sduty to safeguardall classifiedinformation,specialnuclearmaterial,and
otherDOEproperty.The contractorshall,in accordancewith DOEsecurityregulationsandrequirements,be
responsiblefor safeguardingall classifiedinformationandprotectingagainstsabotage,espionage,loss or theft of
the classifieddocumentsandmaterial in the contractor’spossessionin connectionwith theperformanceof work
underthiscontract.Exceptas otherwiseexpresslyprovidedin this contract,thecontractorshall, upon completion
or terminationof this contract,transmit to DOEanyclassifiedmatterin the possessionof the contractoror any
personunderthe contractor’scontrol in connectionwith performanceof this contract.If retentionby the
contractorof anyclassifiedmatteris requiredafter thecompletionor terminationofthe contract,the contractor
shall identify the itemsandtypesor categoriesof matterproposedfor retention,the reasonsfor theretentionof
the matter,andthe proposedperiodof retention.If the retentionis approvedby the contractingofficer, the
securityprovisionsof thecontractshallcontinueto beapplicableto the matterretained.Specialnuclearmaterial
shallnot beretainedafterthe completionor terminationofthe contract.

(b) Regulations.The contractoragreesto complywith all securityregulationsandrequirementsof DOE in effect
on the dateof award.

(c) Definition of classifiedinformation.Theterm “classifiedinformation” meansRestrictedData,Formerly
RestrictedData,or NationalSecurityInformation.

(d) Definition of restricteddata.The term“RestrictedData” meansall dataconcerning(1) design,manufacture,or
utilization of atomicweapons;(2) the productionof specialnuclearmaterial;or (3) the useof specialnuclear
material in the productionof energy,but shallnot includedatadeclassifiedor removedfrom theRestrictedData
categorypursuantto Section142 of the Atomic EnergyAct of 1954,as amended.

(e) Definition of formerly restricteddata.The terni “Formerly RestrictedData” meansall dataremovedfrom the
RestrictedDatacategoryundersection 142 d. of the Atomic EnergyAct of 1954,as amended.

(I) Definition of National SecurityInformation.The term “National SecurityInformation” meansany information
or material, regardlessof its physical forni or characteristics,that is ownedby,producedfor or by,or is underthe
control ofthe United StatesGovernment,thathasbeendeterniinedpursuantto ExecutiveOrder12356or prior
Ordersto requireprotectionagainstunauthorizeddisclosure,andwhich is so designated.

(g) Definition of SpecialNuclearMaterial (SNM). SNM means:(1) plutonium,uraniumenrichedin the isotope
233 or in theisotope235, andanyothermaterialwhichpursuantto theprovisionsof Section51 of the Atomic
EnergyAct of 1954,as amended,hasbeendeterminedto be specialnuclearmaterial,but doesnot includesource
material; or (2) anymaterialartificially enrichedby anyof the foregoing,but doesnot include sourcematerial.

(h) Securityclearanceof personnel.The contractorshall not permitany individual to haveaccessto anyclassified
information,exceptin accordancewith theAtomic EnergyAct of 1954,as amended,ExecutiveOrder 12356,and
the DOE’s regulationsor requirementsapplicableto the particularlevel andcategoryof classifiedinformationto
whichaccessis required.

(i) Criminal liability. It is understoodthat disclosureof anyclassifiedinforniationrelatingto thework or services
orderedhereunderto anypersonnot entitled to receiveit, or failure to safeguardanyclassifiedinformationthat
maycometo the contractoror anypersonunderthe contractor’scontrol in connectionwith work underthis
contract,maysubjectthe contractor,its agents,employees,or subcontractorsto criminal liability underthe laws
of theUnitedStates.(SeetheAtomic EnergyAct of 1954,asamended,42 U.S.C. 2011 et seq.; 18 U.S.C.793 and
794; andE.O. 12356.)
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U) ForeignOwnershipControlor Influence.

(1) The Contractorshall immediatelyprovidethe cognizantsecurityoffice written noticeof anychangein
theextentandnatureof foreignownership,control or influenceover theContractorwhichwould affect
anyanswerto the questionspresentedin the CertificatePertainingto ForeignInterests,StandardForm
328 or the ForeignOwnership,Controlor Influencequestionnaireexecutedby the Contractorprior to the
awardof thiscontract. In addition,anynoticeof changesin ownershipor control which are requiredto be
reportedto the SecuritiesandExchangeCommission,the FederalTradeCommission,or the Department
of Justiceshall alsobefurnishedconcurrentlyto the ContractingOfficer.

(2) If aContractorhaschangesinvolving foreignownership,control or influence,DOEmustdetermine
whetherthechangeswill posean unduerisk to the commondefenseandsecurity.In making this
determination,DOEwill considerproposalsmadeby the Contractorto avoid or mitigateforeign
influences.

(3) If the cognizantsecurityoffice atanytimedeterminesthatthe Contractoris, or is potentially,subject
to foreignownership,control or influence,theContractorshall complywith suchinstructionsasthe
ContractingOfficer shallprovidein writing to safeguardanyclassifiedinformationor specialnuclear
material.

(4) The Contractoragreesto inserttermsthat conformsubstantiallyto the languageof this clause,includingthis
paragraph,in all subcontractsunderthis contractthatwill requiresubcontractoremployeesto possessaccess
authorizations.Additionally, the Contractormust requiresubcontractorsto havean existingDOD or DOE Facility
Clearanceor submitacompletedCertificatePertainingto Foreign Interests,StandardForm328, requiredin
DEAR 952.204-73prior to awardof a subcontract.Informationto beprovidedby a subcontractorpursuantto this
clausemaybesubmitteddirectly to the ContractingOfficer. Forpurposesof this clause,subcontractormeansany
subcontractorat anytier andthe term“ContractingOfficer” meansthe DOE ContractingOfficer. When this
clauseis includedin a subcontract,the term “Contractor” shallmeanSubcontractorandthe term “contract” shall
meansubcontract.

(5) The ContractingOfficer mayterminatethiscontractfor defaulteither if theContractorfails to meet
obligationsimposedby thisclauseor if the Contractorcreatesa FOCI situationin orderto avoidperformanceor a
terminationfor default.The ContractingOfficer mayterminatethis contractfor convenienceif theContractor
becomessubjectto FOCI andfor reasonsotherthanavoidanceof performanceof the contract,cannot,or chooses
not to, avoidor mitigate the FOCI problem.

1.71 DEAR 952.204-70CLASSIFICATION/DECLASSIFICATION (SEP1997)

(a) In the performanceofwork underthiscontract,the contractoror subcontractorshallcomplywith all
provisionsofthe Departmentof Energy’sregulationsandmandatoryDOEdirectiveswhich applyto work
involving theclassificationanddeclassificationof information,documents,or material.In this section,
“information” meansfacts, data,or knowledgeitself, “document” meansthephysicalmediumon or in which
informationis recorded;and“material” meansaproductor substancewhich containsor revealsinformation,
regardlessofits physical form or characteristics.Classifiedinformationis “RestrictedData” and “Formerly
RestrictedData” (classifiedunderthe Atomic EnergyAct of 1954,as amended)and“National Security
Information” (classifiedunderExecutiveOrder12958or prior ExecutiveOrders).Theoriginal decisionto
classifyor declassifyinformationis consideredan inherentlyGovernmentalfunction. For this reason,only
Governmentpersonnelmayserveasoriginal classifiers,i.e., FederalGovernmentOriginal Classifiers.Other
personnel(Governmentor contractor)mayserveas derivativeclassifierswhich involvesmakingclassification
decisionsbaseduponclassificationguidancewhichreflect decisionsmadeby FederalGovernmentOriginal
Classifiers.
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(B) The contractoror subcontractorshall ensurethat anydocumentor material thatmaycontainclassified
informationis reviewedby either aFederalGovernmentor aContractorDerivativeClassifierin accordancewith
classificationregulationsincluding mandatoryDOEdirectivesand classification/declassificationguidance
furnishedto the contractorby the Departmentof Energyto determinewhetherit containsclassifiedinformation
priorto dissemination.For inforniationwhich is not addressedin classification/declassificationguidance,but
whosesensitivityappearsto warrantclassification,thecOntractoror subcontractorshall ensurethatsuch
informationis reviewedby a FederalGovernmentOriginal Classifier.

(c) In addition,the contractoror subcontractorshallensurethatexistingclassifieddocuments(containingeither
RestrictedDataor FormerlyRestrictedDataor National SecurityInformation)which are in its possessionor
underits control areperiodicallyreviewedby a FederalGovernmentor ContractorDerivativeDeclassifierin
accordancewith classificationregulations,mandatoryDOEdirectivesandclassification/declassificationguidance
furnishedto thecontractorby theDepartmentof Energyto determineif the documentsareno longer appropriately
classified.Priorities for declassificationreviewof classifieddocumentsshall bebasedon the degreeof public and
researcherinterestandthe likelihood of declassificationupon review.Documentswhich no longercontain
classifiedinformationareto be declassified.Declassifieddocumentsthen shallbe reviewedto determineif they
arepublicly releasable.Documentswhicharedeclassifiedanddeterminedto bepublicly releasableare to be made
availableto thepublic in orderto maximizethe public’s accessto as muchGovernmentinformationaspossible
while minimizing securitycosts.

(d) Thecontractoror subcontractorshallinsertthis clausein anysubcontract,which involvesor mayinvolve
accessto classifiedinforniation.

1.72 DEAR 952.204-71SENSITIVE FOREIGN NATIONS CONTROLS (APR 1994)

(a) In connectionwith anyactivitiesin theperformanceof this contract,thecontractoragreesto comply with the
“SensitiveForeignNationsControls” requirementsattachedto this contract,relatingto thosecountries,which
mayfrom time to time, be identified to the contractorby written noticeassensitiveforeignnations.The contractor
shall havetheright to terminateits performanceunderthis contractupon at least60 days’ prior written noticeto
the contractingofficer if the contractordeterminesthatit is unable,without substantiallyinterferingwith its
policesor withoutadverselyimpactingits performanceto continueperformanceof the work underthis contractas
aresultofsuchnotification. If the contractorelectsto terminateperformance,theprovisionsof this contract
regardingterminationfor theconvenienceof the Governmentshall apply.

(b) The provisionsofthis clauseshallbe includedin anysubcontracts.

1.73 DEAR 952.204-75PUBLIC AFFAIRS (DEC 2000)

(a) The Contractormustcooperatewith the Departmentin releasingunclassifiedinformationto the public and
newsmediaregardingDOEpolicies,programs,andactivitiesrelatingto its effort underthe contract.The
responsibilitiesunderthis clausemustbe accomplishedthroughcoordinationwith the ContractingOfficer and
appropriateDOEpublic affairspersonnelin accordancewith proceduresdefinedby the ContractingOfficer.

(b) The Contractoris responsiblefor thedevelopment,planning,andcoordinationofproactiveapproachesfor the
timely disseminationof unclassifiedinformationregardingDOEactivitiesonsiteandoffsite, including,but not
limited to, operationsandprograms.Proactivepublic affairsprogramsmayutilize avarietyof communication
media,includingpublic workshops,meetingsor hearings,openhouses,newsletters,pressreleases,conferences,
audio/visualpresentations,speeches,forums,tours,andotherappropriatestakeholderinteractions.
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(c) The Contractor’sinternalproceduresmustensurethatall releasesof inforniationto the public andnewsmedia
are coordinatedthrough,andapprovedby, amanagementofficial at an appropriatelevel within the Contractor’s
organization.

(d) The Contractorniustcomply with DOE proceduresfor obtainingadvanceclearanceson oral, written,and
audio/visualinformationalmaterialpreparedfor public disseminationor use.

(e) Unlessprohibitedby law, andin accordancewith proceduresdefinedby the ContractingOfficer, the
Contractormustnotify the ContractingOfficer andappropriateDOEpublic affairs personnelof communications
or contactswith Membersof Congressrelatingto the effort performedunderthecontract.

(I) In accordancewith proceduresdefinedby the ContractingOfficer, the Contractormustnotify theContracting
Officer andappropriateDOEpublic affairspersonnelof activitiesor situationsthat mayattractregionalor
nationalnewsmediaattentionandof non-routineinquiries from nationalnewsmediarelatingto the effort
performedunderthe contract.

(g) In releasesof informationto the publicandnewsmedia,the Contractormust fully andaccuratelyidentify the
Contractor’srelationshipto the Departmentandfully andaccuratelycredit theDepartmentfor its role in funding
programsandprojectsresultingin scientific, technical,andotherachievements.

1.74 DEAR 952.208-7TAGGING OF LEASED VEHICLE (APR 1984)

(a) DOEintendsto useU.S. Governmentlicensetags.

(b) While it is the intentionthat vehiclesleasedhereundershalloperateon Federaltags,the DOE reservesthe
-right to utilize Statetagsif necessaryto accomplishits mission.ShouldStatetagsbe required,the contractorshall
furnishthe DOEthe documentationrequiredby the Stateto acquiresuchtags.

1.75 DEAR 952.209-72ORGANiZATIONAL CONFLICTS OF iNTEREST-SPECIAL CLAUSE (APR
1984) (DEVIATION)

(a) Purpose.The primarypurposeof thisclauseis to aid in ensuringthatthe Contractor(1) is not biasedbecause
of its past,present,or currentlyplannedinterests(financial,contractual,organizational,or otherwise)which relate
to the work underthis contract,and(2) doesnot obtainanyunfair competitiveadvantageoverotherpartiesby
virtue ofits performanceof this contract.

(b) Scope. Therestrictionsdescribedhereinshallapply to performanceor participationby the Contractorandany
of its affiliatesor their successorsin interest(hereinaftercollectivelyreferredto as “Contractor”) in theactivities
coveredby this clauseasaprimeContractor,subcontractor,cosponsor,joint venturer,consultant,or in any
similarcapacity.

(1) Technicalconsultingandmanagementsupportservices.

(i) The Contractorshallbe ineligible to participatein anycapacityin Departmentcontracts,
subcontracts,or proposalstherefore(solicitedor unsolicited)whichstemdirectly from the
Contractor’sperformanceof work underthis contract. Furthermore,unlesssodirectedin writing
by the ContractingOfficer, theContractorshallnot performanytechnicalconsultingor
managementsupportserviceswork underthis contracton anyof its productsor servicesor the
productsor servicesof anotherfirm if theContractoris or hasbeensubstantiallyinvolved in their
developmentor marketing. Nothing in this subparagraphshallprecludethe Contractorfrom
competingfor follow-on contractsfor technicalconsultingandmanagementsupportservices.
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(ii) If the Contractorunderthis contractpreparesa completeor essentiallycompleteStatementof
Work or specificationsto be usedin competitiveprocurements,the Contractorshall beineligible
to performor participatein anycapacityin anycontractualeffort which is basedon such
Statementof Work or specifications.TheContractorshallnot incorporateits productsor services
in suchStatementof Work or specificationsunlesssodirectedin writing by the Contracting
Officer, in whichcasethe restrictionin this subparagraphshallnot apply.

(iii) Nothing in thisparagraphshallprecludethe Contractorfrom offeringor selling its standard
commercialitemsto theGovernment.

(2) Accessto anduseof information.

(i) If theContractor,in the performanceof thiscontract,obtainsaccessto information,suchas
Departmentplans,policies,reports,studies,financial plans,internaldataprotectedby the Privacy
Act of 1974 (Pub.L. 93-579),or datawhich hasnot beenreleasedor otherrvisemadeavailableto
the public, theContractoragreesthatwithoutprior written approvalof the ContractingOfficer it
shall not: (a) usesuchinformationfor anyprivatepurposeunlessthe informationhasbeen
releasedor otherwisemadeavailableto the public; (b) competefor work for the Department
basedon suchinformationfor a period of six (6) monthsaftereitherthe completionofthis
contractor until suchinformationis releasedor otherwisemadeavailableto thepublic,
whicheveris first;

(c) submitan unsolicitedproposalto the Governmentwhich is basedon suchinformationuntil
oneyearaftersuchinformationis releasedor otherwisemadeavailableto thepublic; and(d)
releasesuchinformationunlesssuchinforniation haspreviouslybeenreleasedor otherwisemade
availableto the publicby the Department.

(ii) In addition,the Contractoragreesthatto the extentit receivesor is given accessto proprietary
data,dataprotectedby thePrivacyAct of 1974 (Pub. L. 93-579), or otherconfidentialor
privilegedtechnical,business,or financial informationunderthis contract,it shalltreatsuch
informationin accordancewith anyrestrictionsimposedon suchinformation.

(iii) The Contractorshall have,subjectto patent,data,andsecurityclausesof this contract,the
right to usetechnicaldatait first producesunderthiscontractfor its privatepurposeconsistent
with the Rightsin Dataprovisionsof this contract.

(c) Disclosureafteraward.(1) The Contractoragreesthatif afterawardit discoversanorganizationalconflict of
interestwith respectto this contract,an immediateandfull disclosureshall bemadein writing to the Contracting
Officer which shall includea descriptionof theactionwhichthe Contractorhastakenorproposesto take to avoid
or mitigate suchconflicts. The Departmentmay,however,terminatethe contractfor convenienceif it deemssuch
terminationto bein thebestinterestsof theGovernment.

(2) In the eventthatthe Contractorwas awareof an organizationalconflict of interestprior to the award
of thiscontractanddid not disclosetheconflict to theContractingOfficer, the Departmentmayterminate
the contractfor default.

(d) Subcontracts.(1) The Contractorshall includethis clause,including thisparagraph(d), in subcontractsof any
tier whichinvolve performanceor work of thetypespecifiedin (b)(1) aboveor accessto inforniationof the type
coveredin (b)(2) above. The term’s “contract”, “Contractor” and“ContractingOfficer” shallbeappropriately
modifiedto preservethe Government’srights.
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(2) If a subcontractis to be issuedfor evaluationservicesor activities,technicalconsultingor
managementsupportserviceswork asdefinedat DEAR 909.570(c)and(d), the Contractorshall obtain
for the Departmenta disclosurestatementor representation,in accordancewith DOE regulationsin effect
atthe time, from eachintendedsubcontractoror consultant.TheContractorshallnot enterinto any
subcontractnor engageanyconsultantunlessthe ContractingOfficer shallhavefirst notified the
Contractorthat thereis little or no likelihoodthat anorganizationalconflict of interestexistsor that
despitethe existenceof aconflict of interestthe awardis in the bestinterestof the Government.

(e) Remedies.For breachof anyof the aboverestrictionsor for nondisclosureor misrepresentationofany
relevantfactsrequiredto bedisclosedconcerningthis contract,theGovernmentmayterminatethe contractfor
default,disqualify the Contractorfor subsequentrelatedcontractualeffortsandpursuesuchotherremediesas may
bepermittedby law or this contract.

(0 Waiver. Requestsfor waiverunderthis clauseshallbe directedin writing to the ContractingOfficer andshall
includea full descriptionof therequestedwaiverandthereasonsin supportthereof. If it is determinedto be in
thebestinterestsofthe Government,the ContractingOfficer shallgrantsucha waiverin writing.

(g) Modifications. Prior to a contractmodificationwhenthestatementof work is modified to addnew work, the
periodof performanceis significantly increased,or the partiesto the contractarechanged,the Departmentwill
requestandtheContractoris requiredto submiteither an organizationalconflict of interestdisclosureor
representation(seeDEAR909.5) or anupdateof thepreviouslysubmitteddisclosureor representation.

(h) (DEVIATION) The ContractingOfficer shallendeavorto applythis clausein areasonablemannersuchthat
otherdivisionsandbusinessunits of WashingtonGroup maybegiventhe opportunityto competefor otherwork
resultingdirectly or indirectly from this contract;provided,however,thatthis subparagraph(h) shall not relieve
the Contractoror its affiliates from their obligationsset forth in subparagraphs(c) and(d).

1.76 DEAR 952.215-70KEY PERSONNEL (DEC 2000)

(a) The personnellistedbelowor elsewherein this contract[Appendix J, AttachmentH] areconsideredessential
to the work beingperformedunderthis contract.Beforeremoving,replacing,or divertinganyof thelistedor
specifiedpersonnel,theContractormust: (1) Notify the ContractingOfficer reasonablyin advance;(2) submit
justification (includingproposedsubstitutions)in sufficientdetail to permitevaluationof the impacton this
contract;and(3) obtain the ContractingOfficer’s written approval.Notwithstandingthe foregoing,if the
Contractordeemsimmediateremovalor suspensionof anymemberof its managementteamis necessaryto fulfill
its obligationto maintainsatisfactorystandardsof employeecompetency,conduct,andintegrityunderthe clause
at 48 CFR970.5203-3,Contractor’sOrganization,the Contractormayremoveor suspendsuchpersonat once,
althoughtheContractormustnotify ContractingOfficer prior to or concurrentlywith suchaction.

(b) The list of personnelmay,with the consentofthe contractingparties,be amendedfrom time to time duringthe
courseof the contractto addor deletepersonnel.

1.77 DEAR 952.217-70ACQUISITION OF REAL PROPERTY (APR 1984)

(a) Notwithstandinganyotherprovisionof thecontract,the prior approvalof the contractingofficer shallbe
obtainedwhen, in performanceof this contract,the contractoracquiresorproposesto acquireuseof realproperty
by:

(1) Purchase,on the Government’sbehalfor in the contractor’sown name,with title eventuallyvestingin
the Government.
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(2) Lease,andtheGovernmentassumesliability for, or will othermvisepayfor the obligationunderthe
leaseasa reimbursablecontractcost.

(3) Acquisition of temporaryinterestthrougheasement,licenseor permit,andtheGovernmentfundsthe
entire costof the temporaryinterest.

(b) Justificationof andexecutionof anyreal propertyacquisitionsshallbe in accordanceandcompliancewith
directionsprovidedby thecontractingofficer.

(c) Thesubstanceof this clause,includingthis paragraph(c), shall beincludedin anysubcontractoccasionedby
thiscontractunderwhich propertydescribedin paragraph(a) of this clauseshallbeacquired.

1.78 DEAR 952.224-70PAPERWORK REDUCTION ACT (APR 1994)

(a) In theeventthatit subsequentlybecomesa contractualrequirementto collect or recordinformationcalling
either for answerto identicalquestionsfrom 10 or morepersonsotherthanFederalemployees,or information
from Federalemployeeswhichis to beusedfor statisticalcompilationsofgeneralpublic interest,the Paperwork
ReductionActwill apply to thiscontract.No plan,questionnaire,interviewguide,or othersimilardevicefor
collectinginformation(whetherrepetitiveor single-time)maybeusedwithout first obtainingclearancefrom the
Office ofmanagementandBudget(0MB).

(b) The contractorshall requestthe required0MB clearancefrom the contractingofficerbeforeexpendingany
fundsor makingpublic contactsfor the collectionof data.The authorityto expendfundsandto proceedwith the
collectionof datashallbe in writing by the contractingofficer. The contractormustplanat least90 daysfor 0MB
clearance.Excessivedelaycausedby the Governmentwhich arisesout of causesbeyondthecontrol andwithout
the fault or negligenceof the contractorwill beconsideredin accordancewith the clauseentitled “Excusable
Delays,” if suchclauseis applicable.If not,theperiodofperformancemaybe extendedpursuantto this clauseif
approvedby the contractingofficer.

1.79 DEAR 952.226-74DISPLACED EMPLOYEE HIRING PREFERENCE (JUN 1997)

(a) Definition.

Eligible employeemeansacurrentor formeremployeeof acontractoror subcontractoremployedata Department
of EnergyDefenseNuclearFacility (1) whosepositionof employmenthasbeen,or will be, involuntarily
terminated(exceptif terminatedfor cause),(2) who hasalsomettheeligibility criteriacontainedin the
Departmentof Energyguidancefor contractorwork forcerestructuring,as maybe amendedor supplemented
from time to time, and(3) who is qualified for aparticularjob vacancywith the Departmentor oneof its
contractorswith respectto work underits contractwith theDepartmentatthe time theparticularpositionis
available.

(b) Consistentwith Departmentof Energyguidancefor contractorwork forcerestructuring,as maybe amended
or supplementedfrom timeto time, the contractoragreesthatit will providea preferencein hiring to aneligible
employeeto the extentpracticablefor work performedunderthis contract.

(c) The requirementsof this clauseshallbe includedin subcontractsat anytier (exceptfor subcontractsfor
commercialitemspursuantto 41 U.S.C.403) expectedto exceed$500,000.
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1.80 DEAR 952.242-70TECHNICAL DIRECTION (DEC 2000)

(a) Performanceof the work underthis contractshallbe subjectto the technicaldirection of the DOE Contracting
Officer’s Representative(COR).The temi “technicaldirection” is definedto include,without limitation:

(1) Providingdirectionto the contractorthat redirectscontracteffort, shift work emphasisbetweenwork
areasor tasks,requirepursuitof certainlinesof inquiry, fill in details,or otherwiseserveto accomplish
the contractualStatementof Work.

(2) Providingwritten informationto the contractorthatassistsin interpretingdrawings,specifications,or
technicalportionsof the work description.

(3) Reviewingand,whererequiredby thecontract,approving,technicalreports,drawings,specifications,
andtechnicalinformationto be deliveredby the contractorto the Government.

(b) The contractorwill receivea copy of the written CORdesignationfrom thecontractingofficer. It will specify
the extentof the COR’sauthorityto acton behalfof the contractingofficer.

(c) Technicaldirection mustbewithin the scopeof work statedin the contract.The COR doesnot havethe

authorityto, andmaynot, issueanytechnicaldirection that:

(1) Constitutesanassignmentof additionalwork outsidethe Statementof Work;

(2) Constitutesa changeas definedin the contractclauseentitled “Changes;”

(3) In anymannercausesan increaseor decreasein thetotal estimatedcontractcost,the fee (if any), or
the timerequiredfor contractperformance;

(4) Changesanyofthe expressedterms,conditionsor specificationsof thecontract;or

(5) Interfereswith the contractor’sright to performthe termsandconditionsof the contract.

(d) All technicaldirectionshallbe issuedin writing by the COR.

(e) The contractormustproceedpromptlywith theperformanceof technicaldirectionduly issuedby the CORin
the mannerprescribedby this clauseandwithin its authorityundertheprovisionsof this clause.
If, in the opinionof the contractor,any instructionor directionby theCOR fallswithin oneof thecategories
definedin (c)(1) through(c)(5) ofthis clause,the contractormustnot proceedandmustnotify the Contracting
Officer in writing within five (5) working daysafter receiptof anysuchinstructionor directionandmust request
the ContractingOfficer to modify thecontractaccordingly.Upon receivingthe notification from the contractor,
the ContractingOfficer must:

(1) Advise thecontractorin writing within thirty (30) daysafterreceiptof thecontractor’sletterthatthe
technicaldirectionis within thescopeof the contracteffort anddoesnot constituteachangeunderthe
Changesclauseof the contract;

(2) Advisethe contractorin writing within a reasonabletimethatthe Governmentwill issueawritten
changeorder; or

(3) Advise thecontractorin writing within a reasonabletime not to proceedwith the instructionor
directionof the COR.



ContractNo, DE-AC24-81NE44139 108
ModificationNo. M299

(I) A failure of the contractorandContractingOfficer eitherto agreethatthe technicaldirection is within the
scopeof the contractor to agreeupon thecontractactionto be takenwith respectto thetechnicaldirectionwill be
subjectto theprovisionsof the clauseentitled “Disputes.”

1.81 DEAR 952.247-70FOREIGN TRAVEL (DEC 2000)

Contractorforeigntravel shallbe conductedpursuantto the requirementscontainedin DOE Order551.1, Official

ForeignTravel,or anysubsequentversion of the orderin effect at thetime of award.

1.82 DEAR 952.251-70CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS (DEC 2000)

(a) Thecontractorshalltakeadvantageof travel discountsofferedto Federalcontractoremployeetravelersby
AMTRAK, hotels,motels,or carrental companies,whenuseof suchdiscountswouldresult in lower overall trip
costsandthe discountedservicesarereasonablyavailable.Vendorsprovidingtheseservicesmayrequirethe
contractoremployeeto furnish themaletterof identificationsignedby the authorizedcontractingofficer.

(b) Contractedairlines.Contractorsarenot eligible for GSA contractcity pair fares.

(c) Discountrail service.AMTRAK voluntarily offersdiscountsto Federaltravelerson official businessand
sometimesextendsthosediscountsto Federalcontractoremployees.

(d) Hotels/motels.Many lodgingprovidersextendtheir discountratesfor Federalemployeesto Federalcontractor
employees.

(e) Carrentals.The Military Traffic ManagementCommand(MTMC) ofthe Departmentof Defensenegotiates
rateagreementswith carrental companiesthatareavailableto Federaltravelerson official business.Somecar
rentalcompaniesextendthosediscountsto Federalcontractoremployees.

(1) Obtainingtravel discounts.

(1) To determinewhichvendorsoffer discountsto Governmentcontractors,thecontractormayreview
commercialpublicationssuchas the Official Airline guidesOfficial Traveler,Innovata,or National
Telecommunications.The contractormayalsoobtain this informationfrom GSA contractTravel
ManagementCentersor the Departmentof Defense’sCommercialTravelOffices.

(2) The vendorproviding theservicemayrequire theGovernmentcontractorto furnish a lettersignedby
the contractingofficer. The following illustratesa standardletterof identification.

OFFICIAL AGENCY LETTERHEAD

TO: ParticipatingVendor

SUBJECT:OFFICIAL TRAVEL OF GOVERNMENTCONTRACTOR

(FULL NAME OF TRAVELER), the bearerof this letteris an employeeof (COMPANY
NAME) whichhasa contractwith this agencyunderGovernmentcontract(CONTRACT
NUMBER). During theperiod of thecontract(GIVE DATES),AND WITH THE APPROVAL
OF THE CONTRACTVENDOR, the employeeis eligible andauthorizedto useavailabletravel
discountratesin accordancewith Governmentcontractsand/oragreements.GovernmentContract
City Pair faresarenot availableto Contractors.

SIGNATURE, Title andtelephonenumberof ContractingOfficer
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1.83 DEAR 970.5203-1MANAGEMENT CONTROLS (DEC 2000)

(a)(I) Thecontractorshallbe responsiblefor maintaining,as an integralpart of its organization,effectivesystems
of managementcontrolsfor both administrativeandprogrammaticfunctions.Managementcontrolscomprisethe
planof organization,methods,andproceduresadoptedby managementto reasonablyensurethat: themissionand
functionsassignedto thecontractorareproperlyexecuted;efficient andeffectiveoperationsarepromoted;
resourcesaresafeguardedagainstwaste,loss,mismanagement,unauthorizeduse,or misappropriation;all
encumbrancesandcoststhatare incurredunderthe contractandfeesthatareearnedare in compliancewith
applicableclausesandothercurrentterms,conditions,andintendedpurposes;all collectionsaccruingto the
contractorin connectionwith the work underthis contract,expenditures,andall othertransactionsandassetsare
properlyrecorded,managed,andreported;andfinancial, statistical,andotherreportsnecessaryto maintain
accountabilityandmanagerialcontrol are accurate,reliable,andtimely.

(2) The systemsofcontrolsemployedby thecontractorshallbedocumentedandsatisfactoryto DOE.

(3) Suchsystemsshallbe an integralpartof thecontractor’smanagementfunctions,includingdefining
specific roles andresponsibilitiesfor eachlevel of management,andholding employeesaccountablefor
the adequacyof the managementsystemsandcontrolsin their areasof assignedresponsibility.

(4) The contractorshall, aspart ofthe internalaudit programrequiredelsewherein this contract,
periodicallyreviewthe managementsystemsandcontrolsemployedin programsandadministrativeareas
to ensurethattheyareadequateto providereasonableassurancethatthe objectivesof the systemsare
beingaccomplishedandthatthesesystemsandcontrolsareworking effectively.

(b) The contractorshallbe responsiblefor i’naintaining, as apart of its operationalresponsibilities,a baseline
qualityassuranceprogramthat implementsdocumentedperformance,quality standards,andcontrol and
assessmenttechniques.

1.84 DEAR 970.5203-2PERFORMANCE IMPROVEMENT AND COLLABORATION (DEC 2000)

(a) The contractoragreesthatit shall affirmatively identify, evaluate,andinstitutepractices,whereappropriate,
thatwill improveperformancein the areasof environmentalandhealth,safety,scientific andtechnical,security,
businessandadministrative,andanyotherareasof performancein themnanagementandoperationof the contract.
This mayentail the alterationof existingpracticesor theinstittttion ofnew proceduresto moreeffectively or
efficiently performanyaspectof contractperformanceor reduceoverall costofoperationunderthe contract.
Suchimprovementsmayresult from changesin organization,simplification of systemswhile retainingnecessary
controls,or anyotherapproachesconsistentwith the statementof work andperformancemeasuresof this
contract.

b) The contractoragreesto work collaborativelywith the Department,all othermanagementandoperating,DOE
major facilitiesmanagementcontractorsandaffiliated contractorswhich manageor operateDOEsitesor facilities
for thefollowing purposes:(i) to exchangeinformationgenerally,(ii) to evaluateconceptsthatmaybe of benefit
in resolvingcommonissues,in confrontingcommonproblems,or in reducingcostsof operations,and(iii) to

otherwiseidentify andimplementDOE-complex-widemanagementimprovementsdiscussedin paragraph(a). In
doingso, it shallalsoaffirmativelyprovideinformationrelatingto its managementimprovementsto such
contractors,including lessonslearned,subjectto securityconsiderationsandtheprotectionof dataproprietaryto
third parties.
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(c) The contractormayconsultwith the contractingofficer in thoseinstancesin which improvementsbeing
consideredpursuantto paragraph(a) involve the cooperationof theDOE. The contractormayrequestthe
assistanceof the contractingofficer in the communicationof the successof improvementsto othermanagement
andoperatingcontractorsin accordancewith paragraph(b) of thisclause.

(d) Thecontractorshallnotify thecontractingofficer andseekapprovalwherenecessaryto fulfill its obligations
underthe contract.Compliancewith this clausein no wayalterstheobligationsof the Contractorunderanyother
provisionof thiscontract.

1.85 DEAR 970.5203-3CONTRACTORS ORGANIZATION (DEC 2000)

(a) Organizationchart.As promptly aspossibleafter theexecutionof thiscontract,the contractorshall furnish to
the contractingofficer a chartshowingthenames,duties,andorganizationof keypersonnel(see48 CFR
952.215-70) to be employedin connectionwith thework, andshall furnish supplementalinformationto reflect
anychangesas theyoccur.

(b) Supervisoryrepresentativeof contractor.Unlessotherwisedirectedby the contractingofficer, a competent
full-time residentsupervisoryrepresentativeof the contractorsatisfactoryto the contractingofficer shallbe in
chargeof the work atthe site, andanywork off-site, atall times.

(c) Control of employees.The contractorshallberesponsiblefor maintainingsatisfactorystandardsof employee
competency,conduct,andintegrityandshallberesponsiblefor taking suchdisciplinaryactionwith respectto its
employeesasmaybe necessary.In the eventthecontractorfails to removeanyemployeefrom the contractwork
whom DOE deemsincompetent,careless,or insubordinate,or whosecontinuedemploymenton the work is
deemedby DOEto be inimical to the Department’smission,the contractingofficer mayrequire,with the approval
of the Secretaryof Energy,the contractorto removethe employeefrom work underthe contract. This includes
the right to direct the contractorto removeits mostseniorkey personfrom work underthe contractfor serious
contractperformancedeficiencies.

(d) Standardsandprocedures.The contractorshallestablishsuchstandardsandproceduresas arenecessaryto
implementtherequirementssetforth in 48 CFR970.0371.Suchstandardsandproceduresshallbesubjectto the
approvalof thecontractingofficer.

1.86 DEAR 970.5204-2LAWS, REGULATIONS AND DOE DIRECTIVES (DEC 2000)

(a) In performingwork underthis contract,the contractorshall complywith the requirementsofapplicable
Federal,State,andlocal laws andregulations(including DOE regulations),unlessreliefhasbeengrantedin
writing by the appropriateregulatoryagency.A List ofApplicableLawsandregulations(List A) maybe
appendedto this contractfor informationpurposes.Omissionof anyapplicablelaw or regulationfrom List A
doesnot affect the obligationof thecontractorto complywith suchlawor regulationpursuantto this paragraph.

(b) In performingwork underthis contract,the contractorshallcomply with the requirementsof thoseDepartment
of Energydirectives,or partsthereof,identified in the List of ApplicableDirectives(SectionJ, AttachmentG)
appendedto this contract.Exceptas otherwiseprovidedfor in paragraph(d) of this clause,thecontractingofficer
may, from timeto timeandat anytime,reviseAttachmentG by unilateralmodificationto thecontractto add,
modify, or deletespecific requirements.Priorto revisingAttachmentG, the contractingofficer shallnotify the
contractorin writing of theDepartment’sintent to reviseAttachmentG andprovidethe contractorwith the
opportunityto assessthe effect of the contractor’scompliancewith the revisedlist on contractcostandfunding,
technicalperformance,andschedule;andidentify anypotentialinconsistenciesbetweenthe revisedlist andthe
othertermsandconditionsof the contract.
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Within 30 daysafter receiptof thecontractingofficer’s notice,the contractorshall advisethe contractingofficer in
writing of the potentialimpactof thecontractor’scompliancewith the revisedlist. Basedon the inforniation
providedby the contractorandanyotherinformationavailable,the contractingofficer shalldecidewhetherto
reviseAttachmentG andso advisethe contractornot laterthan30 daysprior to theeffective dateof the revision
ofAttachmentG. The contractorandthe contractingofficer shall identify and,if appropriate,agreeto any
changesto othercontracttermsandconditions,includingcostandschedule,associatedwith the revisionof
AttachmentG pursuantto the clauseof this contractentitled,“Changes.”

(c) Environmental,safety,andhealth(ES&H) requirementsappropriatefor work conductedunderthiscontract
maybedeterminedby aDOE approvedprocessto evaluatethe work andtheassociatedhazardsandidentify an
appropriatelytailoredsetofstandards,practices,andcontrols,suchas a tailoringprocessincludedin aDOE
approvedSafetyManagementSystemimplementedundertheclauseentitled “Integrationof Environment,Safety,
andHealth into Work PlanningandExecution.” Whensuchaprocessis used,the setof tailored(ES&H)
requirements,as approvedby DOEpursuantto the process,shallbeincorporatedinto AttachmentG as contract
requirementswith full forceandeffect.

Theserequirementsshall supersede,in wholeor in part, thecontractualenvironmental,safety,andhealth
requirementspreviouslymadeapplicableto the contractby AttachmentG. If the tailoredset of requirements
identifiesanalternativerequirementvarying from anES&H requirementof an applicablelawor regulation,the
contractorshallrequestanexemptionor otherappropriateregulatoryreliefspecifiedin the regulation.

(d) Exceptas otherwisedirectedby thecontractingofficer, the contractorshallprocureall necessarypermitsor
licensesrequiredfor theperforn’ianceof work underthiscontract.

(e) Regardlessof the performerof thework, the contractoris responsiblefor compliancewith the requirementsof
this clause.The contractoris responsiblefor flowing downtherequirementsof this clauseto subcontractsat any
tier to the extentnecessaryto ensurethe contractor’scompliancewith the requirements.

1.87 DEAR 970.5204-3ACCESS TO AND OWNERSHIP OF RECORDS (DEC 2000)

(a) Government-ownedrecords.Exceptas providedin paragraph(b)of this clause,all recordsacquiredor
generatedby the contractorin its performanceof this contractshall be thepropertyof the Governmentandshall
be deliveredto the Governmentor otherwisedisposedof by the contractoreitherasthe contractingofficer may
from timeto timedirect duringthe progressof the work or, in anyevent,as thecontractingofficer shall direct
upon completionor terminationof the contract.

(b) Contractor-ownedrecords.The following recordsare consideredthepropertyof the contractorandarenot
within the scopeofparagraph(a) of this clause.

(1) Employment-relatedrecords(suchasworkers’ compensationfiles; employeerelationsrecords,records
on salaryandemployeebenefits;drugtestingrecords,labornegotiationrecords;recordson ethics,
employeeconcerns,andotheremployeerelatedinvestigationsconductedunderanexpectationof
confidentiality;employeeassistanceprogramrecords;andpersonnelandmedical/health-relatedrecords
andsimilar files), andnon-employeepatientmedical/healthrelatedrecords,exceptfor thoserecords
describedby the contractasbeingmaintainedin PrivacyAct systemsof records.

(2) Confidentialcontractorfinancial information,andcorrespondencebetweenthecontractorandother
segmentsof the contractorlocatedaway from theDOE facility (i.e.,the contractor’scorporate
headquarters);
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(3) Recordsrelatingto anyprocurementactionby thecontractor,exceptfor recordsthatunder48 CFR
970.5232-3,Accounts,Records,andInspection,aredescribedas the propertyof the Government;and

(4) Legal records,including legal opinions,litigation files, anddocumentscoveredby the attorney-client
andattorneywork productprivileges;and

(5) The following categoriesofrecordsmaintainedpursuantto the technologytransferclauseof this
contract:

(i) Executedlicenseagreements,includingexhibitsor appendicescontaininginformationon
royalties,royalty rates,otherfinancial information,or commercializationplans,andall related
documents,notesandcorrespondence.

(ii) The contractor’sprotectedCooperativeResearchandDevelopmentAgreement(CRADA)
inforniationandappendicesto a CRADA thatcontainlicensingtermsandconditions,or royalty
or royalty rateinformation.

(iii) Patent,copyright,maskwork, andtrademarkapplicationfilesandrelatedcontractor
inventiondisclosures,documentsandcorrespondence,wherethe contractorhaselectedrights or
haspermissionto assertrights andhasnot relinquishedsuchrights or turnedsuchrightsover to
the Government.

(c) Contractcompletionor termination.In theeventof completionor terminationof this contract,copiesof anyof
the contractor-ownedrecordsidentified in paragraph(b) of this clause,upon therequestof theGovernment,shall
be deliveredto DOEor its designees,includingsuccessorcontractors.Upon delivery,title to suchrecordsshall
vestin DOEor its designees,andsuchrecordsshall beprotectedin accordancewith applicablefederallaws
(including thePrivacyAct), as appropriate.

(d) Inspection,copying, andauditof records.All recordsacquiredor generatedby thecontractorunderthis
contractin the possessionof the contractor,includingthosedescribedatparagraph(b)of this clause,shall be
subjectto inspection,copying,andauditby the Governmentor its designeesatall reasonabletimes,andthe
contractorshallafford theGovernmentor its designeesreasonablefacilitiesfor suchinspection,copying, and
audit; provided,however,thatuponrequestby the contractingofficer, thecontractorshalldeliver suchrecordsto
a locationspecifiedby the contractingofficer for inspection,copying,andaudit.The Governmentor its designees
shallusesuchrecordsin accordancewith applicablefederallaws (including thePrivacyAct), as appropriate.

(e) Applicability. Paragraphs(b), (c), and(d)of thisclauseapplyto all recordswithout regardto the dateor
originationof suchrecords.

(0 Recordsretentionstandards.Specialrecordsretentionstandards,describedatDOE Order200.1,Information
ManagementProgram(versionin effecton effectivedateof contract),areapplicablefor theclassesof records
describedtherein,whetheror not the recordsare ownedby the Governmentor thecontractor.In addition,the
contractorshallretain individual radiationexposurerecordsgeneratedin the performanceofwork underthis
contractuntil DOE authorizesdisposal.The Governmentmaywaive applicationof theserecordretention
schedules,if, upon terminationor completionofthe contract,the Governmentexercisesits right underparagraph
(c) of this clauseto obtaincopiesanddeliveryof recordsdescribedin paragraphs(a) and(b) of this clause.

(g) Subcontracts.The contractorshall includethe requirementsof this clausein all subcontractsthatareof a
cost-reimbursementtypeif anyof thefollowing factorsis present:
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(I) The valueof the subcontractis greaterthan$2 million (unlessspecificallywaivedby thecontracting
officer);

(2) The contractingofficer determinesthatthesubcontractis, or involves,acritical taskrelatedto the
contract;or

(3) The subcontractincludes48 CFR970.5223-1,Integrationof Environment,Safety,andHealth into
Work PlanningandExecution,or similarclause.

1.88 DEAR 970.5208-iPRINTING (DEC 2000)

(a) To theextentthatduplicatingor printing servicesmaybe requiredin theperformanceof this contract,the
Contractorshallprovideor securesuchservicesin accordancewith the GovernmentPrinting andBinding
Regulations,Title 44 of the U.S. Code,andDOE Directivesrelativethereto.

(b) The term “Printing” includesthe following processes:Composition,platen’iaking,presswork,binding,
microformpublishing, or the enditemsproducedby suchprocesses.Provided,however,that performanceof a
requirementunderthiscontractinvolving the duplicationof lessthan5,000copiesof asinglepage,or no more
than25,000units in the aggregateof multiple pages,will not bedeemedto beprinting.

(c) Printingservicesnot obtainedin compliancewith this guidanceshallresult in the costof suchprintingbeing
disallowed.

(d) The Contractorshall includethesubstanceof thisclausein all subcontractshereunder,which requireprinting
(asthattermis definedin Title I ofthe U.S. GovernmentPrintingandBinding Regulations).

1.89 DEAR 970.5215-2MAKE OR BUY PLAN (DEC 2000)

(a) Definitions.

Buy item meansa work activity, supply,or serviceto beproducedor performedby an outsidesource,includinga
subcontractoror an affiliate, subsidiary,or division of thecontractor.

Make item meansawork activity, supply,or serviceto be producedor performedby thecontractorusingits
personnelandotherresourcesatthe Departmentof Energyfacility or site.

Make-or-buyplanmeansa contractor’swritten programfor thecontractthatidentifieswork efforts or
requirementsthat eitherare “make items” or “buy items.”

(b) Make-or-buyplan.The contractorshalldevelopandimplementamake-or-buyplanthat establishesa
preferencefor providingsuppliesandserviceson a least-costbasis,subjectto anyspecificmakeor buy criteria
identified in the contractor otherwiseprovidedby the contractingofficer. In developingandimplementingits
make-or-buyplan, thecontractoragreesto assesssubcontractingopportunitiesandimplementsubcontracting
decisionsin accordancewith the following:

(1) The contractorshallconductinternalproductivity improvementandcost-reductionprogramsso that
in-houseperformanceoptionscan bemademoreefficientandcost-effective.
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(2) The contractorshallconsidersubcontractingopportunitieswith the maximumpracticableregardfor
open communicationswith potentially affectedemployeesandtheirrepresentatives.Similarly, a
contractorshallcommunicateits plans,activities,cost-benefitanalyses,anddecisionsto those
stakeholders,includingrepresentativesof thecommunityandlocal businesses,likely to beaffectedby
suchactions.

(c) Submissionandapproval.Fornewcontractawards,thecontractorshall submitan initial make-or-buyplan, for
approval,within 1 80 daysaftercontractaward.If the existingcontractis to be extended,the contractorshall
submitamake-or-buyplanfor reviewandapprovalat least90 daysprior to the commencementof the
negotiationsfor the extension.The following documentationshall bepreparedandsubmitted:

(I) A descriptionof the eachwork item, andif appropriate,the identificationof the associatedWork
Authorizationor Work BreakdownStructureelement;

(2) The categorizationof eachwork itemas “must make,” “must buy,” or “can makeor buy,” with the
reasonsfor suchcategorizationin considerationof theprogramspecificmakeorbuy criteria(including
leastcostconsiderations).For non-corecapabilitiescategorizedas “must make,”a cost/benefitanalysis
mustbeperformedfor eachitem if:

(i) The contractoris not theleast-costperformer,and

(ii) A programspecificmake-or-buycriterion doesnot otherwisejustify a “must make”
categorization;

(3) A decisionto either“make” or “buy” in considerationof the programspecificmakeor buycriteria

(including leastcostconsiderations)for work effort categorizedas “can makeor buy”;

(4) Identificationofpotentialsuppliersandsubcontractors,if known,andtheir locationandsize status;

(5) A recommendationto deferamakeor buy decisionwherecategorizationof an identifiablework effort
is impracticableat the time ofinitial developmentof the plananda schedulefor future re-evaluation;
(6) A descriptionof the impactof a changein currentpracticeof makingor buyingon the existingwork

force; and

(7) Any additionalinforniationappropriateto supportandexplain theplan.

(d) Conductof operations.Onceamake-or-buyplanis approved,thecontractorshallperformin accordancewith
the plan.

(e) Changesto the make-or-buyplan.The make-or-buyplanestablishedin accordancewith paragraph(b)of this
clauseshallremainin effect for theterm of the contract,unless:

(1) A lesserperiod is providedeither for the total planor for individual itemsorwork effort;

(2) The circumstancessupportingthe make-or-buydecisionschange,or

(3) New work is identified.
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At leastannually,the contractorshall review its approvedmake-or-buyplanto ensurethatit reflectscurrent
conditions.Changesto the approvedmake-or-buyplan shallbesubmittedin advanceof the effectivedateof the
proposedchangein sufficienttimeto permitevaluationandreview.Changesshallbesubmittedin accordance
with the instructionsprovidedby thecontractingofficer. Modification of the make-or-buyplan to incorporate
proposedchangesor additionsshallbeeffectiveupon the contractor’sreceiptof the contractingofficer’s written
approval.

1.90 DEAR 970.5215-3CONDITIONAL PAYMENT OF FEE, PROFIT OR INCENTIVE
(DEC 2000)(Alt I)

In orderfor the Contractorto receiveall otherwiseearnedfee, fixed fee, profit, or shareof costsavingsunderthe
contractin an evaluationperiod,the Contractormustmeetthe minimumrequirementsin paragraphs(a) and(b) of
thisclause,andif AlternateI is applicable,(a) through(d)of this clause.If the Contractordoesnot meetthe
minimumrequirements,theDOE Operations/FieldOffice Manageror designeemaymakea unilateral
deterniinationto reducetheevaluationperiod’sotherwiseearnedfee, fixed fee,profit or shareof costsavingsas
describedin the following paragraphsof this clause.

(a) Minimum requirementsfor Environment,Safety& Health(ES&H) Program.TheContractorshalldevelop,
obtainDOEapprovalof, andimplementa SafetyManagementSystemin accordancewith the provisionsof the
clauseentitled,“Integrationof Environment,SafetyandHealthinto Work PlanningandExecution,” if includedin
the contract,or as otherwiseagreedto with the contractingofficer. Theminimumperformancerequirementsof
the systemwill be set forth in the approvedSafetyManagementSystem,or similardocument.If the Contractor
fails to obtainapprovalof the SafetyManagementSystemor fails to achievethe minimumperformance
requirementsofthe systemduring the evaluationperiod,the DOE Operations/FieldOffice Manageror designee,
at his/hersolediscretion,mayreduceanyotherwiseearnedfees,fixed fee, profit or shareof costsavingsfor the
evaluationperiodby an amountup to the amountearned.

(b) Minimum requirementsfor catastrophicevent.If, in the performanceofthis contract,thereis a catastrophic
event(suchas a fatality, or aseriousworkplace-relatedinjury or illness to oneor moreFederal,contractor,or
subcontractoremployeesor the generalpublic, loss of control overclassifiedor specialnuclearmaterial,or
significantdamageto the environment),the DOEOperations/FieldOffice Manageror designeemayreduceany
otherwiseearnedfee for the evaluationperiod by an amountup to the amountearned.In determiningany
diminutionof fee, fixed fee, profit, or shareof costsavingsresultingfrom a catastrophicevent,the DOE
Operations/FieldOffice Manageror designeewill considerwhetherwillful misconductand/ornegligence
contributedto theoccurrenceandwill take into considerationanymitigatingcircumstancespresentedby the
contractoror othersources.

(c) Minimum requirementsfor specifiedlevelof performance.(1) At a minimumthe Contractormustperformthe
following:

(i) the requirementswith specificincentivesatthe level of performanceset forth in the Statement
of Work, Work AuthorizationDirective,or similar documentunlessan otherwiseminimal level
of performancehasbeenestablishedin the specific incentive;

(ii) all of the performancerequirementsdirectlyrelatedto requirementsspecificallyincentivized
at alevel of performancesuchthat the overallperformanceof theserelatedrequirementsis atan
acceptablelevel; and

(iii) all otherrequirementsat a levelof performancesuchthat the totalperformanceof the
contractis notjeopardized.

(iv) Meetthe Minimum performancelevelsspecifiedin thePerformanceEvaluationand
Managei’nentPlanattachedto andincorporatedin to this contract.
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(2) The evaluationof the Contractor’sachievementofthe level of performanceshallbeunilaterally
determinedby the contractingofficer. To the extentthatthe Contractorfails to achievetheminimum
performancelevelsspecifiedin theStatementof Work, Work AuthorizationDirective,or similar
document,duringthe evaluationperiod,the DOE Operations/FieldOffice Manager,or designee,may
reduceanyotherwiseearnedfee, fixed fee, profit, or sharednetsavingsfor the evaluationperiod.Such
reductionshall not resultin the total of earnedfee, fixed fee, profit, or sharednetsavingsbeinglessthan
25% of the totalavailablefee amount.Such25% shall includebasefee, if any.

(d) Minimum requirementsfor costperformance.(1) Requirementsincentivizedby otherthancostincentives
mustbeperformedwithin their specifiedcostconstraintandmustnot adverselyimpactthe costsofperforniing
unrelatedactivities.

(2) Theperformanceof requirementswith a specificcostincentivemustnot adverselyimpactthe costsof
performingunrelatedrequirements.

(3) The Contractor’sperformancewithin the stipulatedcostperformancelevelsfor theevaluationperiod
shallbedeterminedby thecontractingofficer. To the extentthe Contractorfails to achievethestipulated
costperformancelevels, the DOEOperations/FieldOffice Manager,or designee,athis/hersole
discretion,mayreducein wholeor in part anyotherrviseearnedfee, fixed fee,profit, or sharednet
savingsfor theevaluationperiod.Suchreductionshallnot resultin thetotal of earnedfee, fixed fee, profit

- or sharednet savingsbeinglessthan25% of the total availablefee amount.Such25% shallinclude base
fee, if any.

1.91 DEAR 970.5222-1COLLECTIVE BARGAINING AGREEMENTS, MANAGEMENT AND
OPERATING CONTRACTS (DEC 2000)

Whennegotiatingcollectivebargainingagreementsapplicableto the work forceunderthis contract,the
Contractorshalluseits bestefforts to ensuresuchagreementscontain provisionsdesignedto assurecontinuityof
services.All suchagreementsenteredinto duringthecontractperiod of performanceshouldprovidethat
grievancesanddisputesinvolving the interpretationor applicationof the agreementwill besettledwithout
resortingto strike, lockout,or otherinterruptionof normaloperations.For this purpose,eachcollectivebargaining
agreementshouldprovidean effectivegrievanceprocedurewith arbitrationas its final step,unlessthe parties
mutually agreeuponsomeothermethodof assuringcontinuityof operations.As partof suchagreements,
managementandlabor shouldagreeto cooperatefully with the FederalMediationandConciliationService.The
contractorshall includethe substanceof thisclausein anysubcontractsfor protectiveservicesor otherservices
performedon the DOE-ownedsite whichwill affect thecontinuityof operationof the facility.

1.92 DEAR 970.5222-2OVERTIME MANAGEMENT (DEC 2000)

(a) Thecontractorshallmaintainadequateinternalcontrolsto ensurethatemployeeovertimeis authorizedonly if
costeffectiveandnecessaryto ensureperformanceof work underthis contract.

(b) The contractorshallnotify the contractingofficer whenin anygiven yearit is likely thatovertime usageas a
percentageof payroll mayexceed4%.

(c) The contractingofficer mayrequirethesubmission,for approval,of a formalannualovertimecontrolplan
whenevercontractorovertimeusageas apercentageofpayroll hasexceeded,or is likely to exceed,4%, or if the
contractingofficer otherwisedeemsovertimeexpendituresexcessive.The planshallinclude,at aminimum:
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(1) An overtimepremiumfund (maximumdollaramount);

(2) Specific controlsfor casualovertimefor non-exemptemployees;

(3) Specificparametersfor allowability of exemptovertime;

(4) An evaluationof alternativesto the useof overtime;and

(5) Submissionof a semi-annualreport that includesfor exemptandnon-exemptemployees:

(i) Total costof overtime;

(ii) Total costof straighttime;

(iii) Overtimecostas apercentageof straight-timecost;

(iv) Total overtimehours;

(v) Total straight-timehours;and

(vi) Overtimehoursas apercentageof straight-timehours.

1.93 DEAR 970.5223-iINTEGRATION OF ENVIRONMENT, SAFETY AND HEALTH INTO WORK

PLANNING AND EXECUTION (DEC 2000)

(a) For the purposesof this clause,

(1) Safetyencompassesenvironment,safetyandhealth,including pollution preventionandwaste
minimization;and

(2) Employeesincludesubcontractoremployees.

(b) In performingwork underthiscontract,the contractorshallperformwork safely, in a mannerthatensures
adequateprotectionfor employees,the public, andthe environment,and shallbe accountablefor thesafe
performanceof work. The contractorshallexerciseadegreeof carecommensuratewith the work andthe
associatedhazards.The contractorshallensurethatmanagementof environment,safetyandhealth(ES&H)
functionsandactivitiesbecomesan integralbut visiblepart of thecontractor’swork planningandexecution
processes.The contractorshall, in theperformanceof work, ensurethat:

(1) Line managementis responsiblefor theprotectionof employees,thepublic, andthe environment.
Line managementincludesthosecontractorandsubcontractoremployeesmanagingor supervising
employeesperformingwork.

(2) Clearandunambiguouslinesof authorityandresponsibilityfor ensuring(ES&H) areestablishedand
maintainedat all organizationallevels.

(3) Personnelpossessthe experience,knowledge,skills, andabilitiesthat arenecessaryto dischargetheir
responsibilities.
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(4) Resourcesareeffectively allocatedto addressES&H, programmatic,andoperationalconsiderations.
Protectingemployees,the public, andtheenvironmentis a priority wheneveractivitiesareplannedand
performed.

(5) Beforework is perfornied,the associatedhazardsareevaluatedandan agreed-uponsetof ES&H
standardsandrequirementsareestablishedwhich, if properlyimplemented,provideadequateassurance
that employees,thepublic, andthe environmentareprotectedfrom adverseconsequences.

(6) Administrativeandengineeringcontrolsto preventandmitigate hazardsare tailoredto the work being
performedandassociatedhazards.Emphasisshouldbe on designingthework and/orcontrolsto reduceor
eliminatethe hazardsandto preventaccidentsandunplannedreleasesandexposures.

(7) Theconditionsandrequirementsto besatisfiedfor operationsto beinitiated andconductedare
establishedandagreed-uponby DOEandthe contractor.Theseagreed-uponconditionsandrequirements
are requirementsofthe contractandbindingupon the contractor.The extentof documentationandlevel
of authorityfor agreementshallbetailoredto the complexityandhazardsassociatedwith the work and
shallbe establishedin a SafetyManagementSystem.

(c) Thecontractorshallmanageandperformwork in accordancewith a documentedSafetyManagementSystem
(System)thatfulfills all conditionsin paragraph(b)of this clauseat aminimum.Documentationof the System
shall describehow the contractorwill:

(1) Definethescopeof work;

(2) Identify andanalyzehazardsassociatedwith thework;

(3) Developandimplementhazardcontrols;

(4) Performwork within controls; and

(5) Providefeedbackon adequacyof controlsand continueto improvesafetymanagement.

(d) TheSystemshalldescribehow the contractorwill establish,document,andimplementsafetyperformance
objectives,performancemeasures,andcommitmentsin responseto DOEprogramandbudgetexecutionguidance
while maintainingthe integrityof theSystem.The Systemshall alsodescribehowthe contractorwill measure
systemeffectiveness.

(e) The contractorshallsubmitto the contractingofficer documentationof its Systemfor reviewandapproval.
Datesfor submittal,discussions,andrevisionsto the Systemwill beestablishedby the contractingofficer.
Guidanceon the preparation,content,review, andapprovalof the Systemwill beprovidedby thecontracting
officer. On an annualbasis,the contractorshallreviewandupdate,for DOE approval,its safetyperformance
objectives,performancemeasures,andcommitmentsconsistentwith andin responseto DOE’sprogramand
budgetexecutionguidanceanddirection.Resourcesshallbeidentified andallocatedto meetthe safetyobjectives
andperformancecommitmentsas well as maintainthe integrity of the entire System.Accordingly, the System
shall beintegratedwith the contractor’sbusinessprocessesfor work planning,budgeting,authorization,
execution,andchangecontrol.

(0 The contractorshallcomply with, andassistthe Departmentof Energyin complyingwith, ES&H requirements
of all applicablelaws andregulations,arid applicabledirectivesidentifiedin the clauseof this contractentitled
“Laws, Regulations,andDOEDirectives.”The contractorshallcooperatewith Federalandnon-Federalagencies
havingjurisdiction overES&H mattersunderthis contract.
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(g) Thecontractorshallpromptlyevaluateandresolveanynoncompliancewith applicableES&H requirements
andthe System.If the contractorfails to provideresolutionor if, at anytime, the contractor’sactsor failure to act
causessubstantialharmor an imminentdangerto theenvironmentorhealthandsafetyof employeesor the
public, the contractingofficer mayissuean orderstoppingwork in wholeor in part.Any stopwork orderissued
by a contractingofficer underthis clause(or issuedby the contractorto a subcontractorin accordancewith
paragraph(i) of this clause)shall be withoutprejudiceto anyotherlegal or contractualrights of theGovernment.
In theeventthat thecontractingofficer issuesa stopwork order,an orderauthorizingthe resumptionof the work
maybe issuedatthe discretionof the contractingofficer. The contractorshallnot beentitled to an extensionof
timeor additionalfee or damagesby reasonof, or in connectionwith, anywork stoppageorderedin accordance
with this clause.

(h) Regardlessof the performerof the work, thecontractoris responsiblefor compliancewith theES&H
requirementsapplicableto this contract.The contractoris responsiblefor flowing downthe ES&H requirements
applicableto this contractto subcontractsatanytier to the extentnecessaryto ensurethecontractor’scompliance
with therequirements.

(i) The contractorshall includea clausesubstantiallythe sameas this clausein subcontractsinvolving complexor
hazardouswork on site ata DOE-ownedor-leasedfacility. Suchsubcontractsshallprovide for the right to stop
work underthe conditionsdescribedin paragraph(g) of thisclause.Dependingon thecomplexityandhazards
associatedwith the work, the contractormaychoosenot to requirethe subcontractorto submita Safety
ManagementSystemfor the contractor’sreviewandapproval.

1.94 DEAR 970.5223-2ACQUISITION AND USE OF ENVIRONMENTALLY PREFERABLE
PRODUCTS AND SERVICES (DEC 2000)

(a) In the performanceof this contract,the Contractorshallcomply with the requirementsofthe following
issuances:

(1) ExecutiveOrder 13101 of September14, 1998,entitled “Greeningthe GovernmentThroughWaste
Prevention,RecyclingandFederalAcquisition.”

(2) Section6002 of theResourceConservationandRecoveryAct (RCRA)of 1976,as amended(42
U.S.C. 6962,Pub.L. 94-580,90 Stat.2822),

(3) Title 40 of the Codeof FederalRegulations,SubchapterI, Part247 (ComprehensiveGuidelinesfor
theProcurementof ProductsContainingRecoveredMaterials)andsuchotherSubchapterI Partsor
ComprehensiveProcurementGuidelinesas theEnvironmentalProtectionAgencymayissuefromtime to
time as guidelinesfor the procurementof productsthatcontainrecovered/recycledmaterials,
(4) “U.S. Departmentof EnergyAffirmative ProcurementProgramfor ProductsContainingRecovered
Materials” andrelatedguidancedocument(s),as theyare identified in writing by theDepartment.

(b) The Contractorshallprepareandsubmitreportson mattersrelatedto the useof environmentallypreferable
productsandservicesfromtime to time in accordancewith written direction(e.g., in a specifiedformat) from the
contractingofficer.

(c) In complyingwith the requirementsof paragraph(a) of thisclause,the Contractorshall coordinateits concerns
andseekimplementingguidanceon FederalandDepartmentalpolicy, plans,andprogramguidancewith the DOE
recyclingpointof contact,who shallbe identifiedby the contractingofficer. Reportsrequiredpursuantto
paragraph(b) ofthis clauseshallbe submittedthrough the DOE recyclingpoint of contact.
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1.95 DEAR 970.5223-4WORKPLACE SUBSTANCE ABUSE PROGRAMS AT DOE SITES
(DEC 2000)

(a) ProgramImplementation.The contractorshall, consistentwith 10 CFRpart707, WorkplaceSubstanceAbuse
ProgramsatDOE Sites,incorporatedhereinby referencewith full forceandeffect,develop,implement,and
maintainaworkplacesubstanceabuseprogram.

(b) Remedies.In addition to anyotherremediesavailableto theGovernment,the contractor’sfailure to comply
with the requirementsof 10 CFRpart707 or to performin a mannerconsistentwith its approvedprogrammay
renderthe contractorsubjectto: the suspensionof contractpayments,or, whereapplicable,a reductionin award
fee; terminationfor default;andsuspensionor debarment.

(c) Subcontracts.(1) The contractoragreesto notify the contractingofficer reasonablyin advanceof, but not later
than30 daysprior to, the awardof anysubcontractthecontractorbelievesmaybesubjectto therequirementsof
10 CFRpart 707.

(2) The DOEprimecontractorshall requireall subcontractssubjectto the provisionsof 10 CFRpart 707
to agreeto developandimplementaworkplacesubstanceabuseprogramnthat complieswith the
requirementsof 10 CFRpart707, WorkplaceSubstanceAbuseProgramsat DOE Sites,as a conditionfor
awardofthe subcontract.The DOEprime contractorshallreviewandapproveeachsubcontractor’s
program,andshallperiodicallymonitoreachsubcontractor’simplementationof theprogramfor
effectivenessandcompliancewith 10 CFRpart 707.

(3) Thecontractoragreesto include,andrequirethe inclusionof, therequirementsof thisclausein all
subcontracts,at any tier, that aresubjectto theprovisionsof 10 CFRpart 707.

1.96 DEAR 970.5226-1 DIVERSITY PLAN (DEC 2000)

The Contractorshall submitaDiversityPlan to the contractingofficer for approvalwithin 90 daysafterthe
effectivedateofthis contract(or contractmodification,if appropriate).The contractorshall submitan updateto
its Planannuallyor with its annualfeeproposal.Guidancefor preparationof aDiversityPlanis providedin
AppendixA. The Planshallincludeinnovativestrategiesfor increasingopportunitiesto fully usethetalentsand
capabilitiesof adiversework force. The Planshalladdress,at a minimum, theContractor’sapproachfor
promotingdiversitythrough(I) the Contractor’swork force, (2) educationaloutreach,(3) community
involvementandoutreach,(4) subcontracting,(5) economicdevelopment(including technologytransfer),and(6)
the preventionof profiling basedon raceor nationalorigin.

1.97 DEAR 970.5226-3COMMUNITY COMMITMENT (DEC 2000)

It is the policy of the DOE to bea constructivepartnerin the geographicregion in which DOEconductsits
business.The basicelementsof thispolicy include: (1) Recognizingthediverseinterestsof theregion andits
stakeholders,(2) engagingregionalstakeholdersin issuesandconcernsofmutual interest,and(3) recognizing
thatgiving backto the communityis a worthwhile businesspractice.Accordingly, the Contractoragreesthat its
businessoperationsandperformanceunderthe Contractwill beconsistentwith the intentof thepolicy and
elementsset forth above.
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1.98 DEAR 970.5227-4AUTHORIZATION AND CONSENT (AUG 2002)

(a) TheGovernmentauthorizesandconsentsto all useandmanufactureof anyinventiondescribedin andcovered
by a UnitedStatespatentin the performanceof this contractor anysubcontractat anytier.

(b) If the Contractoris suedfor copyright infringementor anticipatesthe filing of sucha lawsuit, the Contractor
mayrequestauthorizationandconsentto copy a copyrightedwork from thecontractingofficer. Programmatic
necessityis amajorconsiderationfor DOE in determiningwhetherto grantsuchrequest.

(c) (1) The Contractoragreesto include, andrequireinclusionof, the AuthorizationandConsentClauseat
52.2271-,withoutAlternatelm but suitablemodified to identify theparties,in all subcontractsexpected
to exceed$100,000.00atanytier for suppliesor services,including construction,architect-engineer
services,andmaterials,supplies,models,samples,anddesignor testingservices.

(2) The contractoragreesto includeandrequireinclusionof, paragraph(a) of this Authorizationand
Consentclause,suitablemodifiedto identify partiesin all subcontractsat anytier for researchand
developmentactivitiesexpectedto exceed$100,000.00.

(3) Omissionof an authorizationandconsentclausefrom anysubcontract,including thosevaluedatless
than $100,000.00doesnot affect this authorizationandconsent.

L99 DEAR 970.227-5NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT
INFRINGEMENT (DEC 2000)

(a) The Contractorshall report to the ContractingOfficer promptlyandin reasonablewritten detail,eachnoticeor
claimof patentor copyrightinfringementbasedon the performanceof this contractof which the Contractorhas
knowledge.

(b) If anypersonfiles aclaimor suit againstthe Governmenton accountof anyallegedpatentor copyright
infringementarisingout of the performanceof this contractor out of the useofanysuppliesfurnishedor work or
servicesperformedhereunder,the Contractorshallfurnishto the Government,whenrequestedby the Contracting
Officer, all evidenceandinformationin possessionof the Contractorpertainingto such suitor claim. Except
wherethe Contractorhasagreedto indemnifytheGovernment,the Contractorshall furnish suchevidenceand
informationat theexpenseof the Government.

(c) The Contractoragreesto include,andrequireinclusionof, this clausesuitablymodifiedto identify the parties,
in all subcontractsat anytier expectedto exceed$100,000.00.

1.100 DEAR 970.5227-6PATENT INDEMNITY - SUBCONTRACTS (DEC 2000)
Exceptasotherwiseauthorizedby the ContractingOfficer, the Contractorshallobtainindemnificationof the
Governmentandits officers, agents,andemployeesagainstliability, including costs,for infringementof any
UnitedStatespatent(exceptapatentissuedupon an applicationthat is now or mayhereafterbe withheldfrom
issuepursuantto a secrecyorderby the Government)from Contractor’ssubcontractorsfor anycontractwork
subcontractedin accordancewith FAR 48 CFR52.227-3.
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1.101 DEAR 970.5227-8REFUND OF ROYALTIES (DEC 2000)(Deviation)

(a) During performanceof this contract,if anyroyaltiesareproposedto bechargedto the Governmentas costs
underthiscontract,the Contractoragreesto submitfor approvalof the ContractingOfficer priorto the execution
of any licenseagreementthe following informationrelatingto eachseparateitem of royalty.:

(1) Nameandaddressof licensor;

(2) Patentnumbers,patentapplicationserialnumbers,or otherbasison whichthe royalty is payable;

(3)Brief description,including anypart or model numbersof eachcontractitem orcomponenton which
the royalty is payable;

(4) Percentageor dollar rateof royalty perunit;

(5) Unit priceof contractitem;

(6) Numberof units; and

(7) Total dollaramountof royalties;and

(8) A copy of the proposedlicenseagreement.

(b) If specificallyrequestedby the ContractingOfficer, the Contractorshall furnish a copyof any license
agreemententeredinto prior to the effectivedateof this clauseandidentificationof applicableclaims of specific
patentsor otherbasisupon which royaltiesarepayable.

(C) Theterm “royalties” as usedin thisclauserefersto anycostsor chargesin thenatureof royalties,license
fees,patentor licenseamortizationcosts,or thelike, for the useof or for rights in patentsandpatentapplications
andwhich areusedin the performanceof this contractor anysubcontracthereunder.

(d) The Contractorshallfurnish to the ContractingOfficer ,annuallyupon request,astatementof royaltiespaidor
requiredto bepaid in connectionwith performingthis contractandsubcontractshereunder.

(e) For royalty paymentsunderlicensesenteredinto after the effectivedateof thisclause,costsincurredfor
royaltiesproposedunderthis paragraphshallbe allowableonly to the extentthat suchroyaltiesareapprovedby
the ContractingOfficer. The allowability ofroyalty paymentsmadeunderlicenseagreementsenteredinto prior
to the effectivedateof this clauseshallbegovernedby the termsofthe Contractthen in effect. If the Contracting
Officer determinesthatexistingor proposedroyalty paymentsare inappropriate,anypaymentssubsequentto such
determinationshallbe allowableonly to theextentapprovedby the ContractingOfficer.

(0 Regardlessof prior DOE approvalof any individualpaymentsor royalties,DOEmaycontestatanytime the
enforceability,validity, scopeof, or title to, a patentfor which Contractormakesaroyalty or otherpayment.

(g) If atanytimewithin 3 yearsafterthis contractends,the Contractorfor anyreasonis relievedin wholeor in
part from the paymentof anyroyaltiesto which theclauseapplies,theContractorshall promptlynotify the
ContractingOffice of thatfactandshall promptly reimbursethe Governmentfro anyrefundsreceivedor royalties
paidafterhavingreceivednoticeof suchrelief.

(h) TheContractoragreesto include,andrequireinclusionof, this clause,includingthisparagraph(h), suitably
modifiedto identify the partiesin anysubcontractat anytier in whichthe amountofroyaltiesreportedduring
negotiationof thesubcontractexceeds$250.00.
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1.102 DEAR 970.5227-11PATENT RIGHTS MANAGEMENT AND OPERATING CONTRACT, FOR
PROFIT CONTRACTOR, NON-TECHNOLOGY TRANSFER (DEC 2000)

(a) Definitions.

(1) DOE licensingregulationsmeansthe Departmentof Energypatentlicensingregulationsat 10 CFR
Part781.

(2) DOEpatentwaiverregulationsmeanstheDepartmentof Energypatentwaiverregulationsat 10 CFR
Part784.

(3) Inventionmeansany inventionor discoverywhich is or maybepatentableor otherwiseprotectable
undertitle 35 of the UnitedStatesCode,or anynovel varietyof plantwhich is or maybe protectedunder
the PlantVariety ProtectionAct (7 U.S.C.2321,et seq.).

(4) Made whenusedin relationto any inventionmeansthe conceptionor first actualreductionto practice
of such invention.

(5) PatentCounselmeansDOE PatentCounselassistingthe contractingactivity.

(6) Practicalapplicationmeansto manufacture,in the caseof acompositionorproduct; to practice,in the
case of aprocessor method;or to operate,in thecaseof a machineor system;and,in eachcase,under

suchconditionsas to establishthatthe inventionis beingutilized andthat its benefitsare, to the extent
permitted by law or Governmentregulations,availableto thepublic on reasonableterms.

(7) SubjectInventionmeansanyinventionof the contractorconceivedor first actuallyreducedto
practicein the courseof or underthis contract,providedthatin the caseof a varietyof plant,the dateof
determination(asdefinedin section41(d) of thePlantVariety ProtectionAct, 7 U.S.C.2401(d)) shall
also occurduring theperiodof contractperformance.

(b) Allocation of PrincipalRights.(1) Assignmentto the Government.Exceptto the extentthat rights are retained
by the Contractorby adeterminationof greaterrights in accordancewith subparagraph(b)(2)of this clauseor by
arequestfor foreignpatentrights in accordancewith subparagraph(d)(2)of this clause,the Contractoragreesto
assignto the Governmentthe entire right, title, andinterestthroughoutthe world in andto eachsubjectinvention.

(2) Greaterrights determinations.The Contractor,or anContractoremployee-inventorafterconsultation
with theContractorandwith the written authorizationof theContractorin accordancewith DOEpatent
waiverregulations,mayrequestgreaterrights, including title, in an identifiedsubjectinventionthanthe
nonexclusivelicenseandtheforeignpatentrights providedfor in paragraph(d)of this clause,in
accordancewith the DOEpatentwaiverregulations.Sucharequestshall be submittedin writing to Patent
Counselwith acopy to the ContractingOfficer atthe time the subjectinventionis first disclosedto DOE
in accordancewith subparagraph(c)(2) ofthis clause,or not later thaneight (8) monthsaftersuch
disclosure,unlessa longerperiod is authorizedin writing by theContractingOfficer for goodcause
shownin writing by theContractor.

DOEmaygrantor refuseto grantsucharequestby the Contractoror Contractoremployee-inventor.
Unlessotherwiseprovidedin the greaterrights determination,anyrights in asubjectinventionobtained
by the Contractorpursuantto a deteri’ninationof greaterrights aresubjectto a nonexclusive,
nontransferable,irrevocable,paid-uplicenseto the Governmentto practiceor havepracticedthe subject
inventionthroughoutthe world by or on behalfof the Governmentof theUnitedStates(including any
Governmentagency),andto anyreservationsandconditionsdeemedappropriateby theSecretaryof
Energyor designee.
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(c) SubjectInvention Disclosures.(1) Contractorproceduresfor reportingsubjectinventionsto Contractor
personnel.Subjectinventionsshallbereportedto Contractorpersonnelresponsiblefor patentmatterswithin six
(6) monthsof conceptionand/orfirst actualreductionto practice,whicheveroccursfirst in the performanceof
workunderthis contract.Accordingly, the Contractorshallestablishandmaintaineffectiveproceduresfor
ensuringsuchpromptidentificationandtimely disclosureof subjectinventionsto Contractorpersonnel
responsiblefor patentmatters,andtheproceduresshall includethe maintenanceof laboratorynotebooks,or
equivalentrecords,andotherrecordsthatare reasonablynecessaryto documentthe conceptionand/orthe first
actualreductionto practiceof subjectinventions,andthe maintenanceof recordsdemonstratingcompliancewith
suchprocedures.The Contractorshallsubmitawritten descriptionof suchproceduresto the ContractingOfficer,
upon request,for evaluationofthe effectivenessof suchproceduresby the ContractingOfficer.

(2) Subjectinventiondisclosure.The Contractorshall discloseeachsubjectinventionto PatentCounsel
with a copyto the ContractingOfficer within two (2) monthsafterthesubjectinventionis reportedto
Contractorpersonnelresponsiblefor patentmatters,in accordancewith subparagraph(c)(1) of this clause,
or, if earlier,within six (6) monthsafter theContractorhasknowledgeof the subjectinvention,but in any
eventbeforeanyon sale,public use,or publicationof the subjectinvention.The disclosureto DOE shall
be in the form ofa written reportandshall include:

(i) thecontractnumberunderwhichthe subjectinventionwas made;

(ii) the inventor(s)of the subjectinvention;

(iii) a descriptionof the subjectinventionin sufficienttechnicaldetail to conveyaclear
understandingof the nature,purposeandoperationof the subjectinvention,andofthe physical,
chen’iical, biological or electricalcharacteristicsof the subjectinvention,to the extentknownby
the Contractorat thetime ofthe disclosure;

(iv) the dateandidentificationof anypublication,on saleor public useof the invention;

(v) the dateandidentificationof anysubmissionsfor publicationof anymanuscriptsdescribing
the invention,anda statementof whetherthe manuscriptis acceptedfor publication,to the extent
knownby the Contractoratthetime of the disclosure;

(vi) a statementindicatingwhetherthesubjectinventionconcernsexceptionalcircumstances
pursuantto 35 U.S.C.202

(vii), relatedto nationalsecurity,or subjectto atreaty or an internationalagreement,to theextent
knownor believedby Contractoratthetime of the disclosure;(vii) all sourcesof funding by
BudgetandResources(B&R) code;and

(viii) the identificationof anyagreementrelatingto the subjectinvention,includingCooperative
ResearchandDevelopmentAgreementsandWork-for-Othersagreements.Unlessthe Contractor
contendsotherwisein writing atthe timetheinventionis disclosed,inventionsdisclosedto DOE
underthis paragrapharedeemedmadein the mannerspecifiedin Sections(a)(1)and(a)(2) of42
U.S.C. 5908.

(3) Publicationafterdisclosure.After disclosureof thesubjectinventionto theDOE, the Contractorshall
promptlynotify PatentCounselofthe acceptancefor publicationof anymanuscriptdescribingthe subject
inventionor of anyexpectedor on saleor public useof the subjectinvention,knownby the Contractor.
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(4) Contractoremployeeagreements.The Contractoragreesto require,by written agreement,its
employees,otherthanclerical andnon-technicalemployees,to disclosepromptly in writing to Contractor
personnelidentified as responsiblefor the administrationof patentmattersandin a formatsuggestedby
the Contractor,eachsubjectinventionmadeunderthis contract,andto executeall papersnecessaryto file
patentapplicationsclaiming subjectinventionsor to establishthe Government’srights in the subject
inventions.This disclosureformat shallat a minimumincludethe informationrequiredby subparagraph
(c)(2) of this clause.The Contractorshall instruct suchemployees,throughemployeeagreementsor other
suitableeducationalprograms,on the importanceof reportinginventionsin sufficienttime to permit the
filing of patentapplicationspriorto U.S. or foreignstatutorybars.

(5) Contractorproceduresfor reportingsubjectinventionsto DOE. TheContractoragreesto establishand
maintaineffectiveproceduresfor ensuringthe promptidentificationandtimely disclosureof subject
inventionsto DOE. The Contractorshall submita written descriptionof suchproceduresto the
ContractingOfficer, uponrequest,for evaluationof the effectivenessof suchproceduresby the
ContractingOfficer. (6) Duplicationanddisclosureofdocuments.TheGovernmentmayduplicateand
disclosesubjectinventiondisclosuresandall otherreportsandpapersfurnishedor requiredto be
furnishedpursuantto this clause;provided,however,that anysuchduplicationor disclosureby the
Governmentis subjectto 35 U.S.C.205 and37 CFR401.13.

(d) Minimum Rightsof the Contractor.(1) ContractorLicense.(i) Requestfor a Contractorlicense.Exceptfor
subjectinventionsthatthe Contractorfails to disclosewithin the timeperiodsspecifiedatsubparagraph(c)(2) of
this clause,the Contractormayrequesta revocable,nonexclusive,royalty-freelicensein eachpatentapplication
filed in anycountryclaiminga subjectinventionandanyresultingpatentin which the Governmentobtainstitle,
andDOE maygrantor refuseto grantsucharequestby theContractor.

If DOEgrantsthe Contractor’srequestfor a license,the Contractor’slicenseextendsto its domesticsubsidiaries
andaffiliates, if any,within the corporatestructureof whichthe Contractoris aparty andincludestheright to
grantsublicensesof the samescopeto theextentthe Contractorwas legally obligatedto do soat thetime the
contractwas awarded.

(ii) Transferof a Contractorlicense.DOE shallapproveanytransferofthe Contractor’slicensein
a subjectinvention,andDOE maydeterminetheContractor’slicenseis non-transferable,on a
case-by-casebasis.

(iii) Revocationor modificationof aContractorlicense.DOE mayrevokeor modify the
Contractor’sdomesticlicenseto the extentnecessaryto achieveexpeditiouspracticalapplication
of the subjectinventionpursuantto anapplicationfor an exclusivelicensesubmittedin
accordancewith applicableprovisionsin 37 CFRPart404 andDOE licensingregulations.DOE
maynot revokethe Contractor’sdomesticlicensein that field of useor the geographicalareasin
whichthe Contractor,its licensee,or its domesticsubsidiariesor affiliates achievedpractical
applicationsandcontinuesto makethebenefitsof the inventionreasonablyaccessibleto the
public. DOE mayrevokeor modify the Contractor’slicensein anyforeigncountryto the extent
the Contractor,its licensees,or its domesticsubsidiariesor affiliatesfailed to achievepractical
applicationin that foreigncountry.(iv) Notice ofrevocationor modificationof a Contractor
license.Beforerevocationor modificationofthe license,DOE shallfurnishthe Contractora
written noticeof its intention to revokeor modify thelicense,andthe Contractorshallbe allowed
thirty (30) daysfrom the dateof the notice(or suchothertime as maybeauthorizedby DOE for
goodcauseshownby the Contractor)to showcausewhy the licenseshouldnot berevokedor
modified.The Contractorhasthe right to appealanydecisionconcerningtherevocationor
modificationof its license,in accordancewith applicableregulationsin 37 CFRPart404and
DOE licensingregulations.
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(2) Contractor’sright to requestforeignpatentrights. If the Governmenthastitle to asubjectinvention
andthe Governmentdecidesagainstsecuringpatentrights in aforeigncountryfor thesubjectinvention,
theContractormayrequestsuchforeignpatentrights from DOE,andDOE maygrantthe Contractor’s
request,subjectto anonexclusive,nontransferable,irrevocable,paid-uplicenseto theGovernmentto
practiceor havepracticedthe subjectinventionin the foreigncountry,andanyreservationsand
conditionsdeemedappropriateby the Secretaryof Energyor designee.

Sucharequestshallbe submittedin writing to the PatentCounselas partof thedisclosurerequiredby
subparagraph(c)(2) of this clause,with acopy to theDOE ContractingOfficer, unlessa longerperiod is
authorizedin writing by the ContractingOfficer for good causeshownin writing by the Contractor.DOE
maygrantor refuseto grantsucha request,andmayconsiderwhethergrantingthe Contractor’srequest
bestservesthe interestsof theUnited States.

(e) Examinationof RecordsRelatingto Inventions.(1) Contractorcompliance.Until the expirationof three(3)
yearsafterfinal paymentunderthis contract,the ContractingOfficer or anyauthorizedrepresentativemay
examineanybooks(including laboratorynotebooks),records,anddocumentsandothersupportingdataof the
Contractor,which theContractingOfficer or authorizedrepresentativedeemsreasonablypertinentto the
discoveryor identificationof subjectinventions,or to determineContractor(andinventor)compliancewith the
requirementsof this clause,including properidentificationanddisclosureof subjectinventions,andestablishment
andmaintenanceof inventiondisclosureprocedures.

(2) Unreportedinventions.If theContractingOfficer is awareof an inventionthatis not disclosedby the
Contractorto DOE, andthe ContractingOfficer believesthe unreportedinventionmaybe a subject
invention,DOE mayrequirethe Contractorto submitto DOEa disclosureof the inventionfor a
determinationof ownershiprights.(3) Confidentiality.Any examinationof recordsunderthis paragraph
is subjectto appropriateconditionsto protecttheconfidentiality of the informationinvolved.

(0 Subcontracts.(1) Subcontractorsubjectinventions.The Contractorshallnot obtainrights in the subcontractor’s
subjectinventionsaspartof the considerationfor awardinga subcontract.

(2) Inclusionof patentrights clause-non-profitorganizationor smallbusinessfirm subcontractors.Unless
otherwiseauthorizedor directedby theContractingOfficer, theContractorshall includethepatentrights
clauseat48 CFR952.227-11,suitablymodifiedto identify the partiesin all subcontracts,at anytier, for
experimental,developmental,demonstrationor researchwork to be performedby a smallbusinessfirm or
domesticnonprofitorganization,exceptsubcontractswhich aresubjectto exceptionalcircumstancesin
accordancewith 35 U.S.C.202(a)(ii).

(3) Inclusionofpatentrights clause-subcontractorsotherthannon-profit organizationsandsmall
businessfirms. Exceptfor the subcontractsdescribedin subparagraph(0(2) of this clause,the Contractor
shallincludethepatentrights clauseat 48 CFR952.227-13,suitablymodified to identify theparties,in
anycontractfor experimental,developmental,demonstrationor researchwork.

(4) DOE andsubcontractorcontract.With respectto subcontractsat anytier, DOE, the subcontractor,and
the Contractoragreethatthe mutualobligationsof thepartiescreatedby thisclauseconstitutea contract
betweenthesubcontractorandDOE with respectto thosematterscoveredby this clause.

(5) Subcontractorrefusalto accepttermsofpatentrights clause.If aprospectivesubcontractorrefusesto
acceptthetermsof apatentrights clause,the Contractorshallpromptlysubmit awritten noticeto the
ContractingOfficer statingthe subcontractor’sreasonsfor sucharefusal,including anyrelevant
informationfor expeditingdispositionof the matter,andthe Contractorshallnot proceedwith the
subcontractwithout the written authorizationof the ContractingOfficer.
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(6) Notification ofawardof subcontract.Upon the awardof anysubcontractat anytier containinga
patentrights clause,the Contractorshallpromptlynotify the ContractingOfficer in writing andidentify
thesubcontractor,theapplicablepatentrights clause,thework to beperformedunderthe subcontract,and
thedatesof awardandestimatedcompletion.Uponrequestof theContractingOfficer, theContractor
shall furnish acopy of asubcontract.(7) Identificationof subcontractorsubjectinventions.If the
Contractorin theperformanceof this contractbecomesawareof a subjectinventionmadeundera
subcontract,the Contractorshall promptly notify PatentCounselandidentify the subjectinvention,with a
copyof the notificationandidentificationto the ContractingOfficer.

(g) Atomic Energy.(1) Pecuniaryawards.No claimfor pecuniaryawardof compensationundertheprovisionsof
the Atomic EnergyAct of 1954, as amended,maybe assertedwith respectto any inventionor discoverymadeor
conceivedin the courseof or underthis contract.

(2) PatentAgreements.Exceptas otherwiseauthorizedin writing by theContractingOfficer, the
Contractorshallobtainpatentagreementsto effectuatethe provisionsof subparagraph(g)(1) of this
clausefrom all personswho performanypart ofthe work underthis contract,exceptnon-technical
personnel,suchas clerical employeesandmanual laborers.

(h) Publication.The Contractorshallreceiveapprovalfrom PatentCounselprior to releasingor publishing
informationregardingscientificor technicaldevelopmentsconceivedor first actuallyreducedto practicein the
courseof or underthiscontract, to ensuresuchreleaseor publicationdoesnot adverselyaffect thepatentinterests
of DOE or the Contractor.

(i) Communications.The Contractorshall directanynotification,disclosure,or requestprovidedfor in this clause
to the PatentCounselassistingthe DOE contractingactivity,with acopy of thecommunicationto the Contracting
Officer.

U) Reports.

(1) Interim reports.Upon DOE’s request,theContractorshall submitto DOE, no morefrequentlythan
annually,alist of subjectinventionsdisclosedto DOEduringa specifiedperiod,or a statementthatno
subjectinventionsweremadeduring the specifiedperiod;and/ora list of subcontractscontaininga patent
clauseandawardedby the Contractorduringa specifiedperiod,or astatementthat no suchsubcontracts
wereawardedduring the specifiedperiod.The interimreportshallstatewhetherthe Contractor’s
inventiondisclosuresweresubmittedto DOE in accordancewith therequirementsof subparagraphs
(c)(1) and(c)(5) of this clause.

(2) Final reports.UponDOEsrequest,the Contractorshall submitto DOE, prior to closeoutof the
contractor within three(3) monthsof the date of completionof thecontractedwork, alist of all subject
inventionsdisclosedduringthe performanceperiod of thecontract,or a statementthat no subject
inventionsweremadeduringthe contractperformanceperiod;and/ora list of all subcontractscontaining
a patentclauseandawardedby the Contractorduringthe contractperformanceperiod,or a statementthat
no suchsubcontractswereawardedduringthe contractperformanceperiod.

(k) FacilitiesLicense.In addition to the rights of thepartieswith respectto inventionsor discoveriesconceivedor
first actuallyreducedto practicein the courseof or underthis contract,the Contractoragreesto anddoeshereby
grantto the Governmentan irrevocable,nonexclusive,paid-uplicensein andto any inventionsor discoveries
regardlessof whenconceivedor actuallyreducedto practiceor acquiredby thecontractorat anytime through
completionof thiscontractandwhich are incorporatedor embodiedin the constructionof the facility or which are
utilized in theoperationof the facility or which coverarticles,materials,or productsmanufacturedat the facility
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(1) to practiceor havepracticedby or for theGovernmentatthe facility, and(2) to transfersuchlicense
with thetransferof that facility. Notwithstandingthe acceptanceorexerciseby the Governmentof these
rights, the Governmentmaycontestat anytimethe enforceability,validity or scopeof, or title to, any
rights or patentshereinlicensed.

(i) ClassifiedInventions.

(I) Approval for filing aforeignpatentapplication.The Contractorshall not file or cause
to be filed an applicationor registrationfor apatentdisclosingasubjectinventionrelated
to classifiedsubjectmatterin anycountryotherthanthe UnitedStateswithout first
obtainingthe written approvalof the ContractingOfficer.

(2) Transmissionof classifiedsubjectmatter.If in accordancewith this clausethe
Contractorfiles apatentapplicationin theUnitedStatesdisclosingasubjectinvention
that is classifiedfor reasonsof security,the Contractorshallobserveall applicable
securityregulationscoveringthe transmissionof classifiedsubjectmatter.If the
Contractortransmitsapatentapplicationdisclosinga classifiedsubjectinventionto the
United StatesPatentandTrademarkOffice (USPTO),theContractorshall submita
separateletterto theUSPTOidentifying the contractor contractsby agencyand
agreementnumberthatrequiresecurityclassificationmarkingsto be placedon the patent
application.

(3) Inclusionof clausein subcontracts.The Contractoragreesto includethe substanceof
this clausein subcontractsatanytier thatcoveror are likely to coversubjectmatter
classifiedfor reasonsof security.

(m)PatentFunctions.Uponthe written requestof the ContractingOfficer or PatentCounsel,the Contractor
agreesto makereasonableefforts to supportDOE in accomplishingpatent-relatedfunctionsfor work arisingout
ofthe contract,including,but not limited to, theprosecutionof patentapplications,andthedeterminationof
questionsof novelty,patentability,andinventorship.

(n) Annual Appraisalby PatentCounsel.PatentCounselmayconductan annualappraisalto evaluatethe
Contractor’seffectivenessin identifyingandprotectingsubjectinventionsin accordancewith DOE
policy.

I.i03 DEAR 970.5228-1INSURANCE - LITIGATION AND CLAIMS (DEC 2000)

(a) The contractormay,with theprior written authorizationof thecontractingofficer, andshall, upon the request
of the Government,initiate litigation againstthird parties, includingproceedingsbeforeadministrativeagencies,
in connectionwith this contract.The contractorshallproceedwith suchlitigation in good faith andas directed
from time to timeby thecontractingofficer.

(b) The contractorshall give thecontractingofficer immediatenoticein writing of any legal proceeding,including
anyproceedingbeforean administrativeagency,filed againstthecontractorarisingout of the performanceof this
contract.Exceptas otherwisedirectedby thecontractingofficer, in writing, the contractorshall furnish
immediatelyto the contractingofficer copiesof all pertinentpapersreceivedby the contractorwith respectto
suchaction.The contractor,with the prior written authorizationof the contractingofficer, shallproceedwith such
litigation in goodfaith andas directedfrom time to timeby thecontractingofficer.

(c) (1) Exceptasprovidedin paragraph(c)(2) of this clause,the contractorshallprocureandmaintainsuchbonds
andinsuranceas requiredby law or approvedin writing by the contractingofficer.
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(2) The contractormay,with the approvalof the contractingofficer, maintainaself-insuranceprogram;
providedthat, with respectto workers’ compensation,the contractoris qualified pursuantto statutory
authority.

(3) All bondsandinsurancerequiredby this clauseshallbein aform andamountandfor thoseperiodsas
the contractingofficer mayrequireor approveandwith suretiesandinsurersapprovedby the contracting
officer.

(d) Thecontractoragreesto submitfor thecontractingofficer’s approval,to the extentandin the mannerrequired
by the contractingofficer, anyotherbondsandinsurancethat aremaintainedby the contractorin connectionwith
the performanceof this contractandfor which the contractorseeksreimbursement.If an insurancecost(whethera
premiumfor commercialinsuranceor relatedto self-insurance)includesaportioncoveringcostsmade
unallowableelsewherein the contract,andtheshareof the costfor coveragefor the unallowablecostis
determinable,theportionof the costthat is otherwiseanallowablecostunderthis contractis reimbursableto the
extentdeterminedby the contractingofficer.

(e) Exceptas providedin subparagraphs(g) and(h)of this clause,or specificallydisallowedelsewherein this
contract,thecontractorshallbereimbursed-

(1) For thatportion of the reasonablecostof bondsandinsuranceallocableto this contractrequiredin
- accordancewith contracttermsor approvedunderthis clause,and

(2) For liabilities (andreasonableexpensesincidentalto suchliabilities, including litigation costs)to third
personsnot compensatedby insuranceor otherwisewithoutregardto andas an exceptionto theclauseof
the contractentitled“Obligation of Funds”

~0The Government’sliability underparagraph(e) of this clauseis subjectto theavailability of appropriated
funds.Nothing in thiscontractshall be construedas implying thattheCongresswill, at a laterdate,appropriate
fundssufficientto meetdeficiencies.

(g) Notwithstandinganyotherprovisionof this contract,the contractorshallnot bereimbursedfor liabilities (and
expensesincidentalto suchliabilities, includinglitigation costs,counselfees,judgmentandsettlements)-

(1) Which areotherwiseunallowableby law or the provisionsof this contract;or

(2) Forwhich the contractorhasfailed to insureor to maintaininsuranceas requiredby law, this contract,
or by the written direction of thecontractingofficer.

(h) In addition to the costreimbursementlimitationscontainedin 48 CFRPart31, as supplementedby 48 CFR
970.31,andnotwithstandinganyotherprovisionof this contract,the contractor’sliabilities to third persons,
including employeesbut excludingcostsincidentalto workerscompensationactions(and anyexpensesincidental
to suchliabilities, including litigation costscounselfees,judgementsandsettlements),shallnot be reimbursedif
suchliabilities werecausedby contractormanagerialpersonnel.

(1) Willful misconduct,

(2) Lackof good faith, or

(3) Failure to exerciseprudentbusinessjudgment,which meansfailureto act in the samemanneras a
prudentpersonin the conductof competitivebusiness;or, in the caseof anon-profiteducational
institution, failure to act in themannerthata prudentpersonwould underthecircumstancesprevailingat
thetime thedecisionto incur the costis made.
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(i) The burdenof proofshallbeuponthe contractorto establishthatcostscoveredby paragraph(h)of this clause
areallowableandreasonableif, afteran initial reviewof thefacts,the contractingofficer challengesa specific
costor informs the contractorthatthereis reasonto believethatthe costresultsfrom willful misconduct,lackof
good faith, or failureto exerciseprudentbusinessjudgmentby contractormanagerialpersonnel.

U)(l) All litigation costs,includingcounselfees,judgmentsandsettlementsshall be differentiatedandaccounted
for by the contractorsoasto beseparatelyidentifiable.If the contractingofficer provisionallydisallowssuch
costs,thenthe contractormaynot usefundsadvancedby DOE underthe contractto finance the litigation.

(2) Punitivedamagesarenot allowableunlesstheactor failure to actwhich gaveriseto the liability
resultedfrom compliancewith specific termsandconditionsof the contractor written instructionsfrom
the contractingofficer.

(3) Theportion of thecostof insuranceobtainedby the contractorthat is allocableto coverageof
liabilities referredto in paragraph(g)(1) of this clauseis not allowable.

(4) Theterm “contractor’smanagerialpersonnel”is definedin clause,paragraphU) of 48 CFR970.5245-7

(k) Thecontractormayatits own expenseandnot as an allowablecostprocurefor its ownprotectioninsuranceto
compensatethe contractorfor anyunallowableor un-reimbursablecostsincurred in connectionwith contract
performance.

(1) If anysuitor actionis filed or anyclaim is madeagainstthecontractor,the costandexpenseof which maybe
reimbursableto thecontractorunderthis contract,andthe risk of which is thenuninsuredor is insuredfor less
thanthe amountclaimed,the contractorshall-

(1) Immediatelynotify thecontractingofficer andpromptly furnishcopiesof all pertinentpapers
received;

(2) AuthorizeDepartmentrepresentativesto collaboratewith: in-houseor DOE-approvedoutsidecounsel
in settlingor defendingtheclaim; or counselfor the insurancecarrierin settlingor defendingtheclaim if
theamountof the liability claimedexceedstheamountof coverage,unlessprecludedby thetermsof the
insurancecontract;and

(3) AuthorizeDepartmentrepresentativesto settlethe claim or to defendor representthecontractorin
and/orto takechargeof anylitigation, if requiredby the Department,if the liability is not insuredor
coveredby bond.In anyactionagainstmorethanoneDepartmentcontractor,the Departmentmayrequire
the contractorto be representedby commoncounsel.Counselfor the contractormay,at thecontractor’s
own expense,be associatedwith the Departmentrepresentativesin anysuchclaimor litigation.

(m) Reasonablelitigation andotherlegal expensesareallowablewhenincurredin accordancewith the DOE
approvedcontractorlegal managementprocedures(including costguidelines)as suchproceduresmaybe revised
from time to time, and if not otherwisemadeunallowableby lawor theprovisionsof this contract.
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1.104 DEAR 970.5229-1STATE AND LOCAL TAXES (DEC 2000)

(a) The contractoragreesto notify thecontractingofficer of anyStateor local tax, fee, or chargelevied or
purportedto be leviedon or collectedfrom thecontractorwith respectto the contractwork, anytransaction
thereunder,orpropertyin thecustodyor control of the contractorandconstitutingan allowableitem of costif due
andpayable,but which the contractorhasreasonto believe,or thecontractingofficer hasadvisedthe contractor,
is or maybe inapplicableor invalid; andthe contractorfurtheragreesto refrainfrom payinganysuchtax, fee, or
chargeunlessauthorizedin writing by the contractingofficer. Any Stateor local tax, fee, or chargepaidwith the
approvalof the contractingofficer or on the basisof advicefrom the contractingofficer that suchtax, fee, or
chargeis applicableandvalid, andwhich would otherwisebe anallowableitem of cost,shallnot bedisallowedas
an itemof costby reasonof anysubsequentruling or determinationthatsuchtax, fee, or chargewas in fact
inapplicableor invalid.

(b) The contractoragreesto take suchactionas maybe requiredor approvedby the contractingofficer to cause
anyStateor local tax, fee,or chargewhich wouldbean allowablecostto bepaidunderprotest;andto take such
actionasmayberequiredor approvedby the contractingofficer to seekrecoveryof anypaymentsmade,
includingassignmentto theGovernmentor its designeeof all rights to an abatementor refundthereof,and
grantingpermissionfor theGovernmenttojoin with the contractorin anyproceedingsfor the recoverythereofor
to suefor recoveryin the nameof thecontractor.If the contractingofficer directsthecontractorto institute
litigation to enjointhe collectionof or to recoverpaymentof anysuchtax, fee,or chargereferredto above,or if a
claimor suit is filed againstthe contractorfor a tax, fee, or chargeit hasrefrainedfrom payingin accordancewith
thisclause,the proceduresandrequirementsof theclauseentitled “Insurance-LitigationandClaims” shall apply
andthecostsandexpensesincurredby thecontractorshallbe allowableitemsof costs,as providedin this
contract,togetherwith theamountof anyjudgmentrenderedagainstthe contractor.

(c) The Governmentshall hold the contractorharmlessfrom penaltiesandinterestincurredthroughcompliance
with thisclause.All recoveriesor credits in respectof theforegoingtaxes,fees,andcharges(including interest)
shall inureto andbe for the solebenefitofthe Government.

1.105 DEAR 970.5231-4PREEXISTING CONDITIONS (DEC 2000)(Alt I)

Note: This clauseisapplicableasofOctober 1, 2002, conditionsexistingprior to this datearesubjectto theversionof theclauseandtemis incorporatedat

that time.

(a) Any liability, obligation,loss,damage,claim (including withotit limitation, aclaim involving strict or absolute
liability), action,suit, civil fine or penalty, cost,expenseor disbursement,whichmay be incurredor imposed,or
assertedby anyparty andarisingout of anycondition, actor failureto actwhichoccurredbeforeOctober1, 2002,
in conjunctionwith the managementandoperationof WestValley DemonstrationProject,shallbedeemed
incurredunderContractNo. DE-AC24-81NE44139.

(b) Theobligationsof theDepartmentof Energyunderthis clauseare subjectto the availability of appropriated
funds. -

1.106 DEAR 970.5232-1REDUCTION OR SUSPENSIONOF ADVANCE, PARTIAL OR
PROGRESSPAYMENTS (DEC 2000)

(a) Thecontractingofficer mayreduceor suspendfurtheradvance,partial,or progresspaymentsto the contractor
upon a written determinationby the SeniorProcurementExecutivethatsubstantialevidenceexiststhatthe
contractor’srequestfor advance,partial,or progresspaymentis basedon fraud.

(b) The contractorshall beaffordedareasonableopportunityto respondin writing.
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1.107 DEAR 970.5232-2PAYMENTS AND ADVANCES (DEC 2000)(Alt III)

Note:When determiningallow-ablecosts in accordancewith ParagraphJ ofthis clause,therequirementsin AppendixA “PersonnelPoliciesandProcedures
havebeenconsideredaprovisionof thecontract,

(a) Installmentsof fee.The feepayableunderthiscontractshall becomedueandpayablein periodic installments
in accordancewith a scheduledeterminedby the contractingofficer. Feepaymentsshallbe madeby direct
paymentor withdrawn from fundsadvancedor availableunderthis contract,as determinedby the contracting
officer. The contractingofficer mayoffset againstanysuchfeepaymentthe amountsowedto theGovernmentby
the contractor,including anyamountsowedfor disallowedcostsunderthiscontract.No Feepaymentmaybe
withdrawnagainstthepaymentsclearedfinancingarrangementwithout prior written approvalofthe contracting
officer.

(b) Paymentson Accountof Allowable Costs.The contractingofficer andthe contractorshallagreeas to the
extentto which paymentfor allowablecostsor paymentsfor otheritemsspecificallyapprovedin writing by the
contractingofficer (for example,negotiatedfixed amounts)shallbe madefrom advancesof Governmentfunds.
Whenpensioncontributionsarepaidby the contractorto the retirementfund lessfrequentlythanquarterly,
accruedcoststhereforshallbeexcludedfrom costsfor paymentpurposesuntil suchcostsarepaid.If pension
contributionarepaidon a quarterlyor morefrequentbasis,accrualthereformaybeincludedin costsforpayment
purposes,providedthattheyarepaidto the fund within 30 daysafter the closeof theperiodcovered.If payments
arenot madeto the fund within such30-dayperiod,pensioncontributioncostsshallbe excludedfrom costfor
paymentpurposesuntil paymenthasbeenmade

(c) Specialfinancial institution account-use.All advancesof Governmentfundsshall be withdrawnpursuantto a
paymentsclearedfinancingarrangementprescribedby DOE in favorof thefinancial institution or, atthe option
of the Government,shallbemadeby directpaymentor otherpaymentmechanismto the contractor,andshall be
depositedonly in the specialfinancial institution accountreferredto in the SpecialFinancialInstitution Account
Agreement,which is incorporatedinto this contractas Appendix-.No partofthe funds in thespecialfinancial
institutionaccountshallbe commingledwith anyfundsof thecontractoror usedfor apurposeotherthanthat of
makingpaymentsfor costsallowableand,if applicable,feesearnedunderthis contract,negotiatedfixed amounts,
or paymentsfor otheritemsspecificallyapprovedin writing by thecontractingofficer. If thecontractingofficer
determinesthatthebalanceof suchspecialfinancial institutionaccountexceedsthe contractor’scurrentneeds,the
contractorshallpromptlymakesuchdispositionof the excessasthe contractingofficer maydirect.

(d) Title to fundsadvanced.Title to theunexpendedbalanceof anyfundsadvancedandof anyspecialfinancial
institutionaccountestablishedpursuantto this clauseshall remainin theGovernmentandbesuperiorto anyclaim
or lien of thefinancial institutionof depositor others.It is understoodthat an advanceto the contractorhereunder
is not aloanto the contractor,andwill not requirethe paymentof interestby thecontractor,andthatthe
contractoracquiresno right, title or interestin or to suchadvanceotherthanthe right to makeexpenditures
therefrom,as providedin this clause.

(e) Financialsettlement.The Governmentshall promptlypayto the contractortheunpaidbalanceof allowable
costs(or otheritemsspecificallyapprovedin writing by thecontractingofficer) andfee uponterminationof the
work, expirationofthe terni of thecontract,or completionof thework andits acceptanceby theGovernment
after:

(1) Complianceby thecontractorwith DOE’s patentclearancerequirements,and

(2) The furnishingby the contractorof:

(i) An assignmentof the contractor’srights to anyrefunds,rebates,allowances,accounts
receivable,collectionsaccruingto the contractorin connectionwith thework underthiscontract,
or othercreditsapplicableto allowablecostsunderthe contract;
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(ii) A closingfinancial statement;

(iii) The accountingfor Government-ownedpropertyrequiredby the clauseentitled “Property”;
and

(iv) A releasedischargingtheGovernment,its officers, agents,andemployeesfrom all liabilities,
obligations,andclaims arisingout of or underthis contractsubjectonly to thefollowing
exceptions:

(A) Specifiedclaimsin statedamountsor in estimatedamountswherethe amountsare
not susceptibleto exactstatementby thecontractor;

(B) Claims,togetherwith reasonableexpensesincidentalthereto,basedupon liabilities of
thecontractorto third partiesarisingout of the performanceof this contract;provided
thatsuchclaimsarenot knownto thecontractoron thedateof the executionof the
release;andprovidedfurtherthat thecontractorgivesnoticeof suchclaims in writing to
the contractingofficer promptly, but not morethanone(1) yearafterthe contractor’s
right of actionfirst accrues.In addition, the contractorshallprovidepromptnoticeto the
contractingofficer of all potentialclaimsunderthis clause,whetherin litigation or not
(seealso ContractClause--,DEAR 970.5228-1,“Insurance-LitigationandClaims”);

(C) Claims for reimbursementof costs(otherthanexpensesof the contractorby reasonof
any indemnificationof the Governmentagainstpatentliability), includingreasonable
expensesincidentalthereto,incurredby the contractorundertheprovisionsof this
contractrelatingto patents;and

(D) Claimsrecognizableundertheclauseentitled,NuclearHazardsIndemnity

Agreement.

(3) In arriving at theamountduethecontractorunderthis clause,thereshallbededucted,

(i) Any claimwhich theGovernmentmayhaveagainstthe contractorin connectionwith this

contract,and

(ii) Deductionsdueunderthe termsof this contract,andnot otherwiserecoveredby or creditedto
the Government.The unliquidatedbalanceof the specialfinancial institution accountmaybe
appliedto the amountdueandanybalanceshallbe returnedto the Governmentforthwith.

(I) Claims.Claims for credit againstfundsadvancedfor paymentshallbe accompaniedby suchsupporting
documentsandjustificationas the contractingofficer shallprescribe.

(g) Discounts.The contractorshalltakeandafford the Governmentthe advantageof all knownandavailablecash
andtradediscounts,rebates,allowances,credits,salvage,andcommissionsunlessthe contractingofficer finds
that actionis not in thebestinterestof the Government.

(h) Collections.All collectionsaccruingto thecontractorin connectionwith thework underthis contract,except
for the contractor’sfee androyaltiesor otherincomeaccruingto the contractorfrom technologytransferactivities
in accordancewith this contract,shallbe Governmentpropertyandshallbeprocessedandaccountedfor in
accordancewith applicablerequirementsimposedby the contractingofficer pursuantto the Laws, regulations,
andDOE directivesclauseof thiscontractand,to the extentconsistentwith thoserequirements,shall be deposited
in the specialfinancial institution accotintor otherwisemadeavailablefor paymentof allowablecostsunderthis
contract,unlessotherwisedirectedby thecontractingofficer.
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(i) Direct paymentof charges.The Governmentreservesthe right, uponten dayswritten noticefrom the
contractingofficer to the contractor,to paydirectly to the personsconcerned,all amountsduewhichotherwise
wouldbe allowableunderthis contract.Any paymentso madeshall dischargethe Governmentof all liability to
thecontractortherefor.

U) Determiningallowablecosts.The contractingofficer shalldetermineallowablecostsin accordancewith the
FederalAcquisition Regulationsubpart31.2 andthe Departmentof EnergyAcquisition Regulationsubpart48
CFR970.31 in effect on the dateof this contractandotherprovisionsof thiscontract.

(k) Reviewandapprovalof costsincurred.The contractorshallprepareandsubmitannuallyas of September30,
a“Statementof CostsIncurredandClaimed” (CostStatement)for thetotal ofnet expendituresaccrued(i.e., net
costs incurred)for the periodcoveredby the CostStatement.The contractorshall certify the CostStatement
subjectto thepenaltyprovisionsfor unallowablecostsas statedin sections306(b)and(i) ofthe FederalProperty
andAdministrativeServicesAct of 1949 (41 U.S.C. 256),asamended.DOE, after auditandappropriate
adjustment,will approvesuchCostStatement.This approvalby DOEwill constitutean acknowledgmentby DOE
thatthe netcostsincurredareallowableunderthe contractandthattheyhavebeenrecordedin the accounts
maintainedby the contractorin accordancewith DOEaccountingpolicies,but will not relievethecontractorof
responsibilityfor DOE’s assetsin its care,for appropriatesubsequentadjustments,or for errorslaterbecoming
knownto DOE.

1.108 DEAR 970.5232-3ACCOUNTS, RECORDS, AND INSPECTION (DEC 2000)(ALT I & ALT II)

(a) Accounts.The contractorshallmaintainaseparateanddistinctsetof accounts,records,documents,andother
evidenceshowingandsupporting:all allowablecostsincurred; or anticipatedto beincurred;collectionsaccruing
to the contractorin connectionwith thework underthiscontract,otherapplicablecredits,negotiatedfixed
amounts,andfee accrualsunderthiscontract;andthereceipt,use,anddispositionof all Governmentproperty
cominginto thepossessionof thecontractorunderthis contract.The systemof accountsemployedby the
contractorshallbe satisfactoryto DOEandin accordancewith generallyacceptedaccountingprinciples
consistentlyapplied.

(b) Inspectionandaudit of accountsandrecords.All booksof accountandrecordsrelatingto this contractshall
besubjectto inspectionandauditby DOEor its designeesin accordancewith theprovisionsofthe clause,
“Access to andOwnershipof Records”,at all reasonabletimes,beforeandduring theperiodof retentionprovided
for in paragraph(d) of this clause,andthe contractorshallaffordDOE properfacilities for suchinspectionand
audit.

(c) Audit of subcontractors’records.The contractoralsoagrees,with respectto anysubcontracts(including
fixed-priceor unit-pricesubcontractsor purchaseorders)where,underthe termsof thesubcontract,costsincurred
area factorin determiningtheamountpayableto the subcontractorof anytier, to either conductan audit of the
subcontractor’scostsor arrangefor such an audit to beperformedby the cognizantgovernmentaudit agency
throughthe contractingofficer.

(d) Dispositionof records.Exceptas agreedupon by theGovernmentandthe contractor,all financial andcost
reports,books ofaccountandsupportingdocuments,systemfiles, databases,andotherdataevidencingcosts
allowable,collectionsaccruingto the contractorin connectionwith thework underthis contract,otherapplicable
credits,andfee accrualsunderthis contract,shallbethepropertyof the Government,andshallbe deliveredto the
Governmentor otherwisedisposedofby the contractoreitheras thecontractingofficer mayfrom timeto time
direct duringtheprogressof thework or, in anyevent,as the contractingofficer shall directuponcompletionor
terminationof this contractandfinal audit of accountshereunder.
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Exceptasotherwiseprovidedin this contract,includingprovisionsof clauseAccessto andOwnershipof
Records,all otherrecordsin the possessionof the contractorrelatingto this contractshallbepreservedby the
contractorfor a period of threeyearsafter final paymentunderthis contractor otherwisedisposedof in such
mannerasmaybe agreedupon by theGovernmentandthe contractor.

(e) Reports.The contractorshall furnish suchprogressreportsandschedules,financial andcostreports,andother
reportsconcerningthe work underthis contractas thecontractingofficer mayfrom time to time require.

(0 Inspections.The DOEshallhavethe right to inspectthe work andactivitiesof thecontractorunderthis
contractat suchtime andin suchmanneras it shalldeemappropriate.

(g) Subcontracts.The contractorfurtheragreesto requirethe inclusionof provisionssimilar to thosein paragraphs
(a) through(g) andparagraph(h) of this clausein all subcontracts(including fixed-priceor unit-pricesubcontracts
or purchaseorders)of anytier enteredinto hereunderwhere,underthe termsof the subcontract,costsincurredare
afactor in determiningthe amountpayableto thesubcontractor. The contractorfurtheragreesto includean
“Audit” clause,the substanceof whichis the “Audit” clauseset forth at 48 CFR52.215-2,in eachsubcontract
whichdoesnot includeprovisionssimilar to thosein paragraph(a) throughparagraph(g) andparagraph(h) of
this clause,but which containsa“defectivecostor pricing data” clause.

(h) ComptrollerGeneral.(1) The ComptrollerGeneralof theUnitedStates,or an authorizedrepresentative,shall
haveaccessto andtheright to examineanyof the contractor’sdirectlypertinentrecordsinvolving transactions
relatedto this contractor a subcontracthereunder.

(2) This paragraphmaynot be construedto requirethecontractoror subcontractorto createor maintain
anyrecordthat the contractoror subcontractordoesnot maintainin the ordinarycourseof businessor
pursuantto a provisionof law.

- (3) Nothing in this contractshallbe deemedto precludean audit by the GeneralAccountingOffice of any
transactionunderthis contract.

(i) Internalaudit.The contractoragreesto conductan internalauditandexaminationsatisfactoryto DOE of the
records,operations,expenses,andthe transactionswith respectto costsclaimedto be allowableunderthis
contractannuallyandat suchothertimesas maybe mutuallyagreedupon.The resultsof suchaudit,includingthe
workingpapers,shallbesubmittedor madeavailableto the contractingofficer. The contractorshall includethis
paragraph(i) in all cost-reimbursementsubcontractswith an estimatedcostexceeding$5 million andexpectedto
run for morethan2 years,andanyothercost-reimbursementsubcontractdeterminedby theHead ofthe
ContractingActivity.

1.109 DEAR 970.5232-4OBLIGATION OF FUNDS (DEC 2000)

(a) Obligationof funds.The amountpresentlyobligatedby the Governmentwith respectto thiscontractis
$1,696,685,439.69.Suchamountmaybe increasedunilaterally by DOEby written noticeto thecontractorand
maybe increasedor decreasedby written agreementof theparties(whetheror not by formal modificationof this
contract).Estimatedcollectionsfrom othersfor work andservicesto be performedunderthiscontractarenot
includedin theamountpresentlyobligated.Suchcollections,to theextentactuallyreceivedby the contractor,
shallbe processedandaccountedfor in accordancewith applicablerequirementsimposedby the contracting
officerpursuantto the Laws, regulations,andDOE directivesclauseof this contract.Nothing in thisparagraphis
to beconstruedas authorizingthe contractorto exceedlimitationsstatedin financial plansestablishedby DOE
andfurnishedto the contractorfrom time to time underthis contract.
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(b) Limitation on paymentby the Government.Exceptasotherwiseprovidedin this contractandexceptfor costs
whichmaybe incurredby thecontractorpursuantto the Terminationclauseof thiscontractor costsof claims
allowableunderthe contractoccurringaftercompletionor terminationand not releasedby the contractoratthe
time of financial settlementof the contractin accordancewith the clauseentitled “PaymentsandAdvances,”
paymentby the Governmentunderthis contracton accountof allowablecostsshall not, in the aggregate,exceed
theamountobligatedwith respectto thiscontract,lessthe contractor’sfee andanynegotiatedfixed amount.
Unlessexpresslynegatedin this contract,paymenton accountof thosecostsexceptedin theprecedingsentence
which are in excessof the amountobligatedwith respectto thiscontractshall besubjectto theavailability of:

(1) collectionsaccruingto thecontractorin connectionwith the work underthis contractandprocessed
andaccountedfor in accordancewith applicablerequirementsimposedby the contractingofficer pursuant
to the Laws, regulations,andDOE directivesclauseof this contract,and

(2) otherfundswhichDOE maylegallyusefor suchpurpose,providedDOEwill useits best
efforts to obtaintheappropriationof fundsfor thispurposeif not otherwiseavailable.

(c) Notices-Contractorexcusedfrom furtherperformance.The contractorshallnotify DOE in writing whenever
the unexpendedbalanceof availablefunds(including collectionsavailableunderparagraph(a) of thisclause),
plus the contractor’sbestestimateof collectionsto bereceivedandavailableduring the 120 dayperiodhereinafter
specified,is in the contractor’sbestjudgmentsufficientto continuecontractoperationsat theprogrammedratefor
only 60 daysandto coverthecontractor’sunpaidfeeandanynegotiatedfixed amounts,andoutstanding
encumbrancesandliabilities on accountof costsallowableunderthe contractatthe endof suchperiod.

Wheneverthe unexpendedbalanceof availablefunds(including collectionsavailableunderparagraph(a) of this
clause),lessthe amountof thecontractor’sfee thenearnedbut not paidandanynegotiatedfixed amounts,is in the
contractor’sbestjudgmentsufficientonly to liquidateoutstandingencumbrancesandliabilities on accountof
costsallowableunderthis contract,thecontractorshall immediatelynotify DOEandshall makeno further
encumbrancesor expenditures(exceptto liquidateexistingencumbrancesandliabilities), and,unlesstheparties
otherwiseagree,thecontractorshall beexcusedfrom furtherperformance(exceptsuchperformanceasmay
becomenecessaryin connectionwith terminationby theGovernment)andtheperformanceof all work hereunder
will be deemedto havebeenterminatedfor theconvenienceof theGovernmentin accordancewith theprovisions
oftheTerminationclauseof this contract.

(d) Financialplans;costandencumbrancelimitations. In addition to thelimitations providedfor elsewherein this
contract,DOEmay,throughfinancial plans,suchas ApprovedFundingPrograms,or otherdirectivesissuedto
the contractor,establishcontrolson thecoststo beincurredandencumbrancesto be madein theperformanceof
the contractwork. Suchplansanddirectivesmaybe amendedor supplementedfromtime to timeby DOE. The
contractoragrees

(1) to comply with the specific limitations (ceilings)on costsandencumbrancesset forth in suchplans
anddirectives,

(2) to comply with otherrequirementsof suchplansanddirectives,and

(3) to notify DOEpromptly, in writing, wheneverit hasreasonto believethatany limitation on costsand

encumbranceswill be exceededor substantiallyunderrun.
(e) Government’sright to terminatenot affected.The giving of anynoticeunderthis clauseshallnot beconstrued
to waive or impairanyright of the Governmentto terminatethecontractunderthe provisionsofthe Termination
clauseofthis contract.
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1.110 DEAR 970.5232-6WORK FOR OTHERS FUNDING AUTHORIZATION (DEC 2000)

Any uncollectiblereceivablesresultingfrom the contractorutilizing contractorcorporatefunding for reimbursable
work shallbethe responsibilityof thecontractor,andthe UnitedStatesGovernmentshall haveno liability to the
contractorfor the contractor’suncollectedreceivables.The contractoris permittedto provideadvancepayment
utilizing contractorcorporatefundsfor reimbursablework to beperformedby the contractorfor anon-Federal
entity in instanceswhereadvancepaymentfrom that entity is requiredunderthe Laws, regulations,andDOE
directivesclauseof this contractandsuchadvancecannotbeobtained.

The contractoris alsopermittedto provideadvancepaymentutilizing contractorcorporatefundsto continue
reimbursablework to beperformedby the contractorfor a Federalentity whenthetermor the fundson aFederal
interagencyagreementrequiredunderthe Laws, regulations,andDOE directivesclauseof this contracthave
elapsed.The contractor’sutilization of contractorcorporatefundsdoesnot relievethe contractorof its
responsibilityto comply with all requirementsfor Work for Othersapplicableto this contract.

1.111 DEAR 970.5232-7FINANCIAL MANAGEMENT SYSTEM (DEC 2000)

The contractorshallmaintainandadministera financial managementsystemthat is suitableto provideproper
accountingin accordancewith DOErequirementsfor assets,liabilities, collectionsaccruingto the contractorin
connectionwith the work underthis contract,expenditures,costs,andencumbrances;permitsthe preparationof
accountsandaccurate,reliablefinancial andstatisticalreports;andassuresthat accountabilityfor the assetscan
bemaintained.

The contractorshallsubmitto DOE for written approvalanannualplanfor new financial managementsystems
and/orsubsystemsandmajorenhancementsand/orupgradesto the currentlyexistingfinancial systemsand/or
smtbsystems.The contractorshall notify DOEthirty (30) daysin advanceof anyplannedimplementationof any
substantialdeviationfrom this planand,as requestedby the contractingofficer, shall submitanysuchdeviationto
DOE for written approvalbefore implementation.

1.112 DEAR 970.5232-8INTEGRATED ACCOUNTING (DEC 2000)

Integratedaccountingproceduresarerequiredfor useunderthis contract.Thecontractor’sfinancial management
systemshallincludeanintegratedaccountingsystemthat is linkedto DOE’s accountsthroughtheuseof
reciprocalaccotintsandthat haselectroniccapability to transmitmonthlyandyear-endself-balancingtrial
balancesto the Department’sPrimaryAccountingSystemfor reportingfinancialactivity underthis contractin
accordancewith requirementsimposedby the contractingofficer pursuantto the Laws, regulations,andDOE
directivesclauseof this contract.

1.113 DEAR 970.5236-1GOVERNMENT FACILITY SUBCONTRACT APPROVAL (DEC 2000)

Uponrequestof the contractingofficer andacceptancethereofby the contractor,thecontractorshall procure,by
subcontract,theconstructionofnew facilitiesor the alterationor repairof Government-ownedfacilities at the
plant.Any subcontractenteredinto underthisparagraphshall be subjectto thewritten approvalofthe contracting
officer andshallcontainthe provisionsrelativeto labor andwagesrequiredby law to be includedin contractsfor
theconstruction,alteration,and/orrepair,includingpaintinganddecorating,of apublic buildingor publicwork.
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1.114 DEAR 970.5243-1CHANGES (DEC 2000)

(a) Changesandadjustmentof fee. The contractingofficermayat anytime andwithout noticeto the sureties,if
any, issuewritten directionswithin the generalscopeof thiscontractrequiring additionalwork or directingthe
omissionof, or variation in, work coveredby this contract.If anysuchdirectionresultsin amaterialchangein the
amountor characterof the work describedin the “Statementof Work,” anequitableadjustmentofthe fee, if any,
shallbemadein accordancewith the agreementof the partiesandthe contractshallbe modifiedin writing
accordingly.Any claimby thecontractorfor an adjustmentunderthis clausemustbe assertedin writing within 30
daysfrom the dateof receiptby thecontractorof the notificationof change;provided,however,that the
contractingofficer, if it is determinedthatthe factsjustify suchaction,mayreceiveandactupon anysuchclaim
assertedatanytimeprior to final paymentunderthis contract.A failure to agreeon anequitableadjustmentunder
thisclauseshall bedeemedto be adisputewithin themeaningof theclauseentitled “Disputes.”

(b) Work to continue.Nothingcontainedin this clauseshallexcusethe contractorfrom proceedingwith the
prosecutionof the work in accordancewith the requirementsof anydirection hereunder.

1.115 DEAR 970.5244-1CONTRACTOR PURCHASING SYSTEM (DEC 2000)

(a) General.The contractorshalldevelop,implement,andmaintainformalpolicies,practices,andproceduresto
beusedin the awardof subcontractsconsistentwith this clauseand48 CFR970.44.The contractor’spurchasing
systemandmethodsshallbe fully documented,consistentlyapplied,andacceptableto DOEin accordancewith
48 CFR970.4401-1.The contractorshallmaintain file documentationwhich is appropriateto thevalueofthe
purchaseandis adequateto establishtheproprietyof the transactionandthe pricepaid.Thecontractor’s
purchasingperformancewill be evaluatedagainstsuchperformancecriteriaandmeasuresasmaybeset forth
elsewherein this contract.

DOE reservestherightat anytimeto requirethatthe contractorsubmitfor approvalanyor all purchasesunder
thiscontract.The contractorshallnot purchaseany itemor servicethepurchaseof which is expresslyprohibited
by the written direction of DOE andshallusesuchspecialanddirectedsourcesas maybeexpresslyrequiredby
the DOEcontractingofficer. DOEwill conductperiodic appraisalsof the contractor’smanagementof all facetsof
thepurchasingfunction, includingthe contractor’scompliancewith its approvedsystemandmethods.Such
appraisalswill beperformedthroughtheconductof ContractorPurchasingSystemReviewsin accordancewith
48 CFRsubpart44.3, or, whenapprovedby thecontractingofficer, throughthecontractor’sparticipationin the
conductof the BalancedScorecardperformancemeasurementandperformancemanagementsystem.The
contractor’sapprovedpurchasingsystemandmethodsshall includethe requirementssetforth in paragraphs(b)
through(x) of this clause.

(b) Acquisition of utility services.Utility servicesshallbe acquiredin accordancewith the requirementsof48
CFR970.41.

(c) Acquisition ofReal Property.Real propertyshall be acquiredin accordancewith 48 CFRSubpart917.74.

(d) AdvanceNotice of ProposedSubcontractAwards.Advancenoticeshallbe providedin accordancewith 48
CFR970.4401-3.

(e) Audit of Subcontractors.(1) The contractorshallprovidefor:

(i) periodic post-awardauditof cost-reimbursementsubcontractorsat all tiers,and

(ii) audits,wherenecessary,toprovidea valid basis for pre-awardor costor priceanalysis.
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(2) Responsibilityfor determiningthe costsallowableundereachcost-reimbursementsubcontract
remainswith the contractoror nexthigher-tiersubcontractor.Thecontractorshallprovide, in appropriate
cases,for the timely involvementof thecontractorandthe DOEcontractingofficer in resolutionof
subcontractcostallowability.

(3) Whereauditsof subcontractorsat anytier are required,arrangementsmaybe madeto havethe
cognizantFederalagencyperformtheaudit of thesubcontract.Thesearrangementsshallbe made
administrativelybetweenDOEandthe otheragencyinvolved andshallprovide for the cognizantagency
to audit in an appropriatemannerin light of the magnitudeandnatureof the subcontract.In no case,
however,shallthesearrangementsprecludedeterminationby the DOE contractingofficerof the
allowability or unallowabilityof subcontractorcostsclaimedfor reimbursementby the contractor.

(4) Allowable costsfor costreimbursablesubcontractsare to bedeterminedin accordancewith the cost
principlesof 48 CFRPart31, appropriatefor thetypeof organizationto whichthe subcontractis to be
awarded,as supplementedby 48 CFRPart931.Allowable costsin the purchaseor transferfrom
contractor-affiliatedsourcesshall bedeterminedin accordancewith 48 CFR970.4402-3and48 CFR
970.3102-3-21(b).

(0 BondsandInsurance.(1) The contractorshallrequireperformancebondsin penalamountsas set forth in 48
CFR28.102-2(a)for all fixed pricedandunit-pricedconstructionsubcontractsin excessof $100,000.The
contractorshall considerthe useof performancebondsin fixedpricenonconstructionsubcontracts,where
appropriate.

(2) For fixed-price,unit-pricedandcostreimbursementconstructionsubcontractsin excessof $100,000a
paymentbondshallbeobtainedon StandardForm25A modifiedto namethe contractoraswell as the
UnitedStatesof Americaas obligees.The penalamountsshallbedeterminedin accordancewith 48 CFR
28.102-2(b).

(3) For fixed-price,unit-pricedandcost-reimbursementconstructionsubcontracts,greaterthan $25,000,
but not greaterthan$100,000,thecontractorshallselecttwo or moreof thepaymentprotectionsat 48
CFR28.102-1(b),giving particularconsiderationto the inclusionof an irrevocableletterofcredit as one
of the selectedalternatives.

(4) A subcontractormayhaven’iore thanoneacceptablesuretyin both constructionandother
subcontracts,providedthatin no casewill the liability of anyonesuretyexceedthe maximumpenalsum
for which it is qualifiedfor anyoneobligation.Forsubcontractsotherthanconstruction,a co-surety(two
or moresuretiestogether)mayreinsureamountsin excessoftheir individual capacity,with eachsurety
havingthe requiredunderwritingcapacitythatappearson thelist of acceptablecorporatesureties.

(g) Buy American.The contractorshall complywith the provisionsof theBuy AmericanAct as reflectedin 48
CFR52.225-3and48 CFR52.225-5.The contractorshallforwarddeterminationsof nonavailabilityof individual
itemsto the DOEcontractingofficer for approval.Itemsin excessof$100,000requirethe prior concurrenceof
theHeadof ContractingActivity. If, however,the contractorhasan approvedpurchasingsystem,the Headof the
ContractingActivity mayauthorizethecontractorto makedeterminationsof nonavailabilityfor individual items
valuedat $100,000or less.

(h) ConstructionandArchitect-EngineerSubcontracts.(1) IndependentEstimates.A detailed,independent
estimateof costsshall bepreparedfor all constructionwork to besubcontracted.

(2) Specifications.Specificationsfor constructionshallbe preparedin accordancewith the DOE
publicationentitled “GeneralDesignCriteria Manual.”
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(3) Preventionof Conflict of Interest.(i) The contractorshall not awarda subcontractfor constructionto
the architect-engineerfirm or anaffiliate thatpreparedthe design.This prohibitiondoesnot precludethe
awardof a “turnkey” subcontractso long as the subcontractorassumesall liability for defectsin design
andconstructionandconsequentialdamages.

(ii) The contractorshallnot awardboth acost-reimbursementsubcontractandafixed-price
subcontractfor constructionor architect-engineerservicesor anycombinationthereofto the same
firm wherethosesubcontractswill beperformedatthe samesite.

(iii) The contractorshallnot employ the constructionsubcontractoror an affiliate to inspectthe
firm’s work. The contractorshallassurethattheworking relationshipsof the construction
subcontractorandthe subcontractorinspectingits work andthe authorityof the inspectorare
clearlydefined.

(i) Contractor-AffiliatedSources.Equipment,materials,supplies,or servicesfrom a contractor-affiliatedsource
shall bepurchasedor transferredin accordancewith 48 CFR970.4402-3.

U) Contractor-SubcontractorRelationship.The obligationsof the contractorunderparagraph(a) of this clause,
includingthedevelopmentof the purchasingsystemandmethods,andpurchasesmadepursuantthereto,shallnot
relievethe contractorof anyobligationunderthis contract(including,amongotherthings,the obligationto
properlysupervise,administer,andcoordinatethe work of subcontractors).Subcontractsshallbein thenameof
the contractor,andshallnot bind or purport to bindthe Government.

(k) GovernmentProperty.Identification, inspection,maintenance,protection,anddispositionof Government
propertyshall conforniwith the policiesandprinciplesof 48 CFRPart45, 48 CFR945, the FederalProperty
ManagementRegulations41 CFRChapter101, the DOE PropertyManagementRegulations41 CFRChapter
109, andtheir contracts.

(1) Indemnification.Exceptfor Price-AndersonNuclearHazardsIndemnity,no subcontractormaybe indemnified
exceptwith the prior approvalof the SeniorProcurementExecutive.

(m) Leasingof Motor Vehicles.Contractorsshall complywith 48 CFR8.11 and48 CFR908.11.

(n) Make-or-BuyPlans.Acquisitionof propertyandservicesshall be obtainedon aleast-costbasis,consistent
with therequirementsof the “Make-or-Buy Plan”clauseofthis contractandthe contractor’sapproved
make-or-buyplan.

(o) Management,Acquisition andUse of InformationResources.Requirementsfor automaticdataprocessing
resourcesandtelecommunicationsfacilities, services,andequipment,shallbe reviewedandapprovedin
accordancewith applicableDOE Ordersandregulationsregardinginformationresources.

(p) Priorities,AllocationsandAllotments. Priorities,allocationsandallotmentsshallbe extendedto appropriate
subcontractsin accordancewith the clauseor clausesof this contractdealingwith prioritiesandallocations.

(q) Purchaseof Special Items.Purchaseof the following itemsshallbe in accordancewith the following
provisionsof48 CFR908.71andtheFederalPropertyManagementRegulations,41 CFRChapter101:

(1) Motor vehicles-48CFR908.7101

(2) Aircraft-48 CFR908.7102

(3) SecurityCabinets-48CFR908.7106
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(4) Alcohol-48 CFR908.7107

(5) Helium-48CFR908.7108

(6) Fuelsandpackagedpetroleumproducts-48CFR908.7109

(7) Coal-48CFR908.7110

(8) Arms andAmmunition-48CFR908.7111

(9) HeavyWater-48CFR908.7121(a)

(10) PreciousMetals-48CFR908.7121(b)

(11) Lithium-48 CFR908.7121(c)

(12) Productsandservicesof theblind andseverelyhandicapped-41CFR 101-26.701

(13) Productsmadein Federalpenalandcorrectionalinstitutions-41CFR 101-26.702

(r) Purchasevs. LeaseDeterminations.Contractorsshalldeterminewhetherrequiredequipmentandproperty
shouldbe purchasedor leased,andestablishappropriatethresholdsfor applicationof leasevs. purchase
determinations.Suchdeterminationsshall be made:

(1) attime of original acquisition;

(2) whenleaserenewalsarebeingconsidered;and

(3) at othertimesas circumstanceswarrant.

(s) Quality Assurance.Contractorsshallprovideno lessprotectionfor theGovernmentin its subcontractsthanis

providedin the primecontract.
(t) Setoffof AssignedSubcontractorProceeds.Wherea subcontractorhasbeenpermittedto assignpaymentsto a
financial institution, the assignmentshall treatanyrightof setoffin accordancewith 48 CFR932.803.

(u) StrategicandCritical Materials.The contractormayusestrategicandcritical materialsin theNationalDefense
Stockpile.

(v) Termination.Whensubcontractsare terminatedas a resultof the terminationof all or aportion of hiscontract,
the contractorshall settlewith subcontractorsin conformitywith the policiesandprinciplesrelatingto settlement
of primecontractsin 48 CFRSubparts49.1, 49.2 and49.3. Whensubcontractsareterminatedfor reasonsother
thanterminationof this contract,the contractorshall settlesuchsubcontractsin generalconformitywith the
policiesandprinciplesin 48 CFRSubparts49.1, 49.2, 49.3 and49.4. Eachsuchterminationshall be documented
andconsistentwith thetermsofthis contract.Terminationswhichrequireapprovalby the Governmentshall be
supportedby accountingdataandotherinformationasmaybedirectedby the contractingofficer.

(w) UnclassifiedControlledNuclearInformation.Subcontractsinvolving unclassifieduncontrollednuclear
informationshall be treatedin accordancewith 10 CFRpart 1017.

(x) SubcontractFlowdownRequirements.In addition to termsandconditionsthat areincludedin the prime
contract,which direct applicationof suchtermsandconditionsin appropriatesubcontracts,the contractorshall
includethe following clausesin subcontracts,as applicable:
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(1) Davis-Baconclausesprescribedin 48 CFR22.407.

(2) Foreign Travelclauseprescribedin 48 CFR952.247-70.

(3) Counterintelligenceclauseprescribedin 48 CFR970.0404-4(a).

(4) ServiceContractAct clausesprescribedin 48 CFR22.1006.

(5) Stateandlocal taxesclauseprescribedin 48 CFR970.2904-1.

(6) Costor pricing dataclausesprescribedin 48 CFR970.1504-3-l(b).

(y) Legal Services.Contractorpurchasesof litigation andotherlegal servicesare subjectto therequirementsin
10 CFRpart 719 andtherequirementsof thisclause.

1.116 DEAR 970.5245-1PROPERTY (DEC 2000)

Note: Theterm“Governmentproperty”asusedin this clauseincludesthai propertybelongingto theNew York StateEnergyandResearchDevelopment

Agency(NYSERDA) that falls undercognizanceof thecontractoroperatedpropertysystem.

(a) Furnishingof Governmentproperty.TheGovernmentreservesthe right to furnish anypropertyor services
requiredfor the performanceofthe work underthis contract.

(b) Title to property.Exceptas otherwiseprovidedby thecontractingofficer, title to all materials,equipment,
supplies,andtangiblepersonalpropertyof everykind anddescriptionpurchasedby thecontractor,for thecostof
which thecontractoris entitledto bereimbursedas adirect itemof costunderthis contract,shallpassdirectly
from the vendorto the Government.The Governmentreservesthe right to inspect,andto acceptor reject,any
item of suchproperty.Thecontractorshall makesuchdispositionof rejecteditemsas the contractingofficer shall
direct.Title to otherproperty,the costof which is reimbursableto thecontractorunderthiscontract,shallpassto
andvestin the Governmentupon

(1) issuancefor useof suchpropertyin the performanceof this contract,or

(2) commencementof processingor useof suchpropertyin theperformanceof this contract,or

(3) reimbursementof thecostthereofby the Government,whicheverfirst occurs.Propertyfurnishedby
the Governmentandpropertypurchasedor furnishedby the contractor,title to which vestsin the
Government,underthis paragrapharehereinafterreferredto as Governmentproperty.Title to
Governmentpropertyshallnot beaffectedby the incorporationof thepropertyinto or the attachmentof it
to anypropertynot ownedby theGovernment,nor shallsuchGovernmentpropertyor anypartthereof,
beor becomea fixture or loseits identity aspersonalityby reasonof affixation to anyrealty.

(c) Identification.To theextentdirectedby the contractingofficer, the contractorshall identify Government
propertycoming into the contractor’spossessionor custody,by markingandsegregatingin suchaway,
satisfactoryto the contractingofficer, as shall indicateits ownershipby the Government.
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(d) Disposition.The contractorshallniakesuchdispositionof Governmentpropertywhich hascomeinto the
possessionor custodyof thecontractorunderthis contractas the contractingofficer may direct duringthe
progressofthe work or upon completionor terminationof this contract.The contractormay,upon suchtermsand
conditionsas the contractingofficer mayapprove,sell, or exchangesuchproperty,or acquiresuchpropertyat a
priceagreedupon by the contractingofficer andthe contractoras the fair valuethereof.The amountreceivedby
the contractoras the resultof anydisposition,or the agreedfair valueof any suchpropertyacquiredby the
contractor,shallbeapplied in reductionof costsallowableunderthiscontractor shallbeotherwisecreditedto
accountto the Government,as the contractingofficer maydirect.Upon completionof the work or thetermination
of this contract,the contractorshallrenderan accounting,as prescribedby the contractingofficer, of all
governmentpropertywhichhad comeinto thepossessionor custodyof the contractorunderthis contract.

(e) Protectionof governmentproperty-managementof high-riskpropertyandclassifiedmaterials.

(1) Thecontractorshall takeall reasonableprecautions,andsuch otheractionsasmaybe directedby the
contractingofficer, or in the absenceof suchdirection,in accordancewith soundbusinesspractice,to
safeguardandprotectgovernmentpropertyin the contractor’spossessionor custody.

(2) In addition,thecontractorshallensurethatadequatesafeguardsarein place,andadheredto, for the
handling,control anddispositionof high-riskpropertyandclassifiedmaterialsthroughoutthe life cycle
of thepropertyandmaterialsconsistentwith thepolicies,practicesandproceduresfor property
managementcontainedin the FederalPropertyManagementregulations(41 CFRchapter101),the
Departmentof EnergyPropertyManagementregulations(41 CFRchapter109),andotherapplicable
regulations.

(3) High-risk propertyis property,the loss,destruction,damageto, or the unintendedorpremature
transferof whichcouldposerisksto the public, the environment,or the nationalsecurityinterestsofthe
UnitedStates.High-risk propertyincludesproliferationsensitive,nuclearrelateddualuse,export
controlled,chemicallyor radioactivelycontaminated,hazardous,andspeciallydesignedandprepared
property,including propertyon the militarily critical technologieslist.

(0 Risk of lossof Governmentproperty.

(I) (i) The contractorshallnot be liable for the loss or destructionof, or damageto, Government

propertyunlesssuch loss,destruction,or damagewas causedby anyof the following:
(A) Willful misconductor lackof good faith on thepartof the contractor’smanagerial
personnel;

(B) Failureof the contractor’smanagerialpersonnelto takeall reasonablestepsto comply
with anyappropriatewritten direction ofthe contractingofficer to safeguardsuch
propertyunderparagraph(e) of this clause;or

(C) Failureof contractormanagerialpersonnelto establish,administer,or properly
maintainan approvedpropertymanagementsystemin accordancewith paragraph(i)( 1)
of this clause.

(ii) If, afteraninitial reviewof the facts,the contractingofficer informs the contractorthat there
is reasonto believethatthe loss,destructionof, or damageto thegovernmentpropertyresults
from conductfalling within oneof the categoriessetforth above,the burdenof proofshallbe
upon the contractorto showthatthe contractorshouldnot be requiredto compensatethe
governmentfor the loss,destruction,or damage.



ContractNo. DE-AC24-8INE44139 144
ModificationNo. M299

(2) In the eventthatthe contractoris determinedliable for the loss,destructionor damageto Government
propertyin accordancewith (0(1) of thisclause,the contractor’scompensationto theGovernmentshall
be determinedas follows:

(i) Fordamagedproperty,the compensationshallbethecostofrepairingsuchdamagedproperty,
plus anycostsincurredfor temporaryreplacementof thedamagedproperty.However,thevalue
of repaircostsshall not exceedthe fair marketvalueof the damagedproperty.If a fair market
valueof thepropertydoesnot exist, thecontractingofficer shalldeterminethevalueof such
property,consistentwith all relevantfactsandcircumstances.

(ii) Fordestroyedor lostproperty,the compensationshallbe the fair marketvalueof such
propertyatthe time of suchloss or destruction,plus anycostsincurredfor temporaryreplacement
andcostsassociatedwith the dispositionof destroyedproperty.If a fair marketvalueof the
property doesnot exist, thecontractingofficer shall determinethe valueof suchproperty,
consistentwith all relevantfactsandcircumstances.

(3) The portionof thecostof insuranceobtainedby the contractorthatis allocableto coverageofrisksof
lossreferredto inparagraph(0(1) of thisclauseis not allowable.

(g) Stepsto betakenin eventof loss.In the eventof anydamage,destruction,or loss to Governmentpropertyin
the possessionor custodyof the contractorwith avalueabovethethresholdset out in the contractor’sapproved
propertymanagementsystem,the contractor:

(1) Shall immediatelyinform thecontractingofficer of theoccasionandextentthereof,

(2) Shalltakeall reasonablestepsto protectthe propertyremaining,and

(3) Shall repairor replacethe damaged,destroyed,or lostpropertyin accordancewith the written
direction of thecontractingofficer. The contractorshall takeno actionprejudicial to theright of the
Governmentto recovertherefore,andshall furnish to theGovernment,on request,all reasonable
assistancein obtainingrecovery.

(h) Governmentproperty for Governmentuseonly. Governmentpropertyshallbe usedonly for theperformance
of thiscontract.

(i) PropertyManagement.(1) PropertyManagementSystem.(i) The contractorshall establish,administer,and
properlymaintainan approvedpropertymanagementsystemof accountingfor andcontrol,utilization,
maintenance,repair,protection,preservation,anddispositionof Governmentpropertyin its possessionunderthe
contract.The contractor’spropertymanagementsystemshallbe submittedto thecontractingofficer for approval
andshallbemaintainedandadministeredin accordancewith soundbusinesspractice,applicableFederalProperty
ManagementregulationsandDepartmentof EnergyPropertyManagementregulations,andsuchdirectivesor
instructionswhich the contractingofficer mayfrom time to timeprescribe.

(ii) In orderfor apropertymanagementsystemto be approved,it mustprovidefor:

(A) Comprehensivecoverageof propertyfrom therequirementidentification, through its
life cycle,to final disposition;

(B) Employeepersonalresponsibilityandaccountabilityfor Government-owned
property;
(C) Full integrationwith thecontractor’sotheradministrativeandfinancial systems;and
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(D) A method for continuouslyimprovingpropertymanagementpracticesthroughthe
identificationof bestpracticesestablishedby “best in class”performers.

(iii) Approvalof the contractor’spropertymanagementsystemshall be contingentupon the
completionof the baselineinventoryas providedin subparagraph(i)(2) of this clause.

(2) PropertyInventory.(i) Unlessotherwisedirectedby the contractingofficer, the contractorshallwithin
six monthsafterexecutionof the contractprovideabaselineinventorycoveringall itemsof Government
property.

(ii) If the contractoris succeedinganothercontractorin theperformanceof this contract,the
contractorshall conductajoint reconciliationof the propertyinventorywith the predecessor
contractor.The contractoragreesto participatein ajoint reconciliationof the propertyinventory
atthe completionof this contract.This informationwill beusedto provideabaselinefor the
succeedingcontractas well as informationfor closeoutof the predecessorcontract.

U) Theterm “contractor’smanagerialpersonnel”asusedin this clausemeansthecontractor’sdirectors,officers

andanyof its mnanagers,superintendents,or otherequivalentrepresentativeswho havesupervisionor direction of:

(1) All or substantiallyall of the contractor’sbusiness;or

(2) All or substantiallyall of the contractor’soperationsat anyonefacility or separatelocation to which
thiscontractis beingperformed;or

(3) A separateandcompletemajorindustrialoperationin connectionwith theperformanceof this
contract;or

(4) A separateandcompletemajor construction,alteration,or repairoperationin connectionwith
performanceof this contract;or

(5) A separateanddiscretemajortaskor operationin connectionwith the performanceof this contract.

(k) The contractorshall includethisclausein all costreimbursablesubcontracts.
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Contract Performance Evaluation
and

MeasurementPlan
(PEMP) Part I

A. Introduction

Thisplanspecifiesthe methodsthat will be usedto measureandevaluatetheContractor’sperformanceunder
contractDE-AC24-8INE-44139. PartI addressesbasiccontractperformanceandperformanceevaluation
including Minimum PerformanceLevels (MPLs) establishedin ClauseDEAR 970.5215-3Conditional
Paymentof Fee,Profit or Incentives. Part II identifiesthe PerformanceBasedIncentives,(PBIs) the fee
associatedwith performanceof thoseincentives,performanceexpectations,ContractMinimum Performance
Levels (CMPLs)andtablesidentifying theexpectedcontractorremunerationfor failure to meetCMPLs.
CMPLsarespecificto this contractandarein additionto the MPLs establishedin DEAR970.5215-3.

B. Or2anization Structure for FeeAdministration

1. Headof ContractingActivity (HCA):

a. TheManagerof the Ohio Field Office is theHeadof the ContractingActivity as delegatedby the
Director, ProcurementandAssistanceManagementDirectorate,DOEHeadquarters. By
memorandumthe Managerre-delegatedto theAssistantManagerof AcquisitionandAsset
Management,the functionsanddutiesof theHCA exceptfor thosespecificallyreservedfor managers
approval.

b. TheprimaryHCA responsibilitiesapplicableto this contractandretainedby the Managerare:

(I) Determiningthe feepayableto the contractoras theFeeDeterminingOfficial.

(2) Meet periodicallywith SeniorManagersandAssistantMangersto formally assessthe

contractor’sperformanceunderthe contract

(3) Approvetheestablishmentof PBIs, andBaselineChanges.

(4) ReviewandapproveContractorHumanResourcesActivities asrequiredin DOEOrder
450.1

c. TheAssistantManagerof AcquisitionandAssetManagementhasbeendelegatedresponsibilityfor

the following activities.

(1) Continuouslymonitorcontractor’sperformance.

(2) Notify theHCA wheneverreportableaspectsof non-conformancewith thecontract

requirementsoccur.

(3) Coordinateandapproveactionsof majorsignificanceor impact. Thesemayincludefee
reductions,equitableadjustments,or otherchangesoutsidethescopeof theapprovedPEMP,
or otherwisedeterminedto be significant.

(4) Establishpoliciesandprocedurespertainingto contractmattersinvolving all contracts
underthecognizanceof theOhio FieldOffice.

(5) Ensurethatthe contractorreceivesfair, impartial andequitabletreatmentunderthe
contract.

1
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d. ContractingOfficer(CO)is responsiblefor:

(1) Perfomianceof all actionsnecessaryto ensurethecontractorcomplieswith thetermsof
the contractandto safeguardDOE contractualinterests.

(2) Modifying the contractas necessary,andensuringthat all supportingdocumentationfor
the modification is current,accurate,and that funding documentationhasbeenapprovedand
certifiedat the appropriatelevel.

(3) ApprovePBI paymentin accordancewith the contract.

(4) Coordinateandobtainapprovalof performancerequirementswith thenecessary
specialistsat theappropriatelevel.

(5) Providefor impartial, fair andequitabletreatmentof the contractor.

(6) Maintain the HCA recordsof contractor’sperformanceidentifiedin this PEMP.

C. Performance Evaluation

I. The areasassessedwithin the contractandaccomplishmentin theseareasis directlyattributedto the
contractormanagement’sability to safelyandsuccessfullyperformthework. Evaluationof work performed
underthe StatementOf Work (SOW) andPBIs,will bebasedon the presumptionthatall MPLshavebeenmet,
howeverexceedingthe MPLsand the CMPLswill notresult in any increasein fee. Contractorperformance
will be evaluatedon:

a. Performanceof all the requirementsin the SOW includingthoseareasnot specificallyincentivized.

b. Performancewith respectto the specificPBI completion,i.e satisfactoryaccomplishmentof PBI
objectiveswithin the termsandconditionsof the PBI entitlesthe contractorto the fee specifiedin the
PBI.

c. Meetingthe MPLs andCMPLs.

D. General Instructions for Monitorin2 Contractor’s Performance:

1. Evaluationsof thecontractor’sperformancewill be perfotmedby cognizantmanagement,technicaland
contractingpersonnelassignedto the DOEOhio Field Office and theWestValley DemonstrationProject
Office.

2. The Contractor’sperformancemustbe evaluatednotonly againsttheperformancestandardssetforth in the
contractandotherapplicabledocuments,but alsoapplicablestandards,DOE Orders andDirectives,and
applicablelaw andregulations.

3. PBI evaluationwill be anobjectiveassessmentof the resultsrequiredby thePBI and the mannerin which
thoseresultswereachieved. MPL andCMPL evaluationis an objectiveevaluationof the contractor’s
compliancewith the minimumperformanceexpectations,establishedby thecontractandthis PEMP. Failure
to meetminimumMPLs will subjectthe contractorto theremediesspecifiedin clauseDEAR970.5215-3.
Failureto meetCMPLs will behandledasspecifiedin PartII of thisPEMP.

4. Evaluatorswill considerall availableperformanceinformationnecessary;includingbut not limited to
audits, appraisals,reports,compliancewith the SOW, DOEordersanddirectives,etc. assourcesof input in
makingtheir evaluations. Thereis a presumptionon the partof DOEthat the contractor’sapplicationof the
principalof Environment,SafetyandHealthrequirementsare a preconditionof operationof the entireWVDP
andwill be evaluatedin all aspectsof contractorperformance.

2
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5. The Contractorwill beevaluatedon the basisof factorswithin their control,as well asthosefactorsand
resultsthat a reasonablyprudentcontractorengagedin the nuclearfield shouldhaveanticipatedor foreseen.
Theevaluationmustconsiderif thecontractorhasreasonablyexercisedthe stepsthat shouldhavebeentaken
for performanceof thecontract.

E. Minimum PerformanceLevels(MPLs)

I. MPLs arethoseminimumperformancerequirementsthat the contractoris requiredto meetunderDEAR
970.5215-3 in performanceof thework underthis contract. Failureby thecontractorto meetthe MPLsmay
resultin a reductionin otherwiseearnedfeein accordancewith the clause

F. PerformanceBasedIncentive

1. PerformanceBasedIncentive(PBI) -PBIs arethe specificelementsof performancethatcanbemeasured
andvalidatedagainsta quantifiedmeasureandcanbe usedas anobjectiveevaluationofcontractor
performance.Ofthe Feeassignedto this contract,100% is tiedto completionof PBIs,andpaymentsmade
fromthis feewill be categorizedas final or provisionalbasedon the termsof the contractand thespecific PBI.
ThecontractormustcompletethePBI acceptablyto earnandretainthe amountof feeassignedto thatPBI.
TheDOE will evaluateeachspecific performanceelement,andselectthe appropriateFBI type for that
elementThe following definitionsapply to the differenttypesof PB1savailablefor useunderthis contract

- however;this doesnot meanthat everytypeof PBI mustor will be used. Eachincentiveincludedin the
contractwill be designatedasoneof the following types:

a. BaselineIncentive:A performance,schedule,or cost incentivethat is associatedwith thebudgeted
work to be performed,andrequiresthework to be performedwithin the baseline.

b. StretchIncentive:An incentivedesignedto motivatethe contractorto acceleratework
performance,achievecost efficiencies,orperformmorework thanexpectedunderthe currentbaseline
(i.e. the annualoperatingplan,work breakdownstructure,etc.). The cost efficienciesachievedare
normallywithin the rangeof the original estimateof thework or achievablethroughefficienciesin the
performanceof suchwork. Any feeassociatedwith the accelerationof suchwork is partof the Total
AvailableFee. As an example,a baselineincentivemayrequireshipmentof 100 CF of waste.
whereasa stretchincentivemay includea greaterfee for shippingthe sameamountsooneror a greater
amountin the sametimeframeandbaseline.Typically, the contractor’sauthorityto initiate or
acceleratework subjectto a stretchincentiveis describedwithin the FBI andwould not besubjectto
actionby a configuration/changecontrol board,or similarentity.

c. SuperStretchIncentive:A superstretchincentivemotivatesthe contractorto accelerate
significantly moreworkthan that incentivizedby stretchincentives. Feeassociatedwith thesuper
stretchincentiveis notpart of the Total AvailableFee,but is fundedfrom cost savings/efficiencies
realizedas a resultof the contractor’sperformanceofbaselinework efforts. Thecontractorcanon1y
performwork associatedwith thesuperstretchincentiveupon expressauthorizationby a
configuration/changecontrolboardor similar entity.

d. GatewayIncentive:Thegatewayincentivecreatesarequirementthat work previouslysubjectto an
incentivemustbe successfullyperformedprior to any follow-on incentivefeebeing earnedby the
contractor. Gatewaysare intendedto ensurethatpriority work will beperformedevenif the
associatedincentiveis notearned;andthatnecessarytasksarenot deferredbasedon applicationof
resourcesrelativeto potential fee.

e. Multi-Year Incentive:An incentivedesignedto establishperformanceexpectationsandmeasures
beyondone fiscal yearor evaluationperiod. Normally,performanceexpectationsareassociatedwith
projectcompletionor someotherdefinitive milestone.

3
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2. Validation ThePBIscontainedin this contractareestablishedfor theentire contractperiod.It is DOE’s
preferencethat all changes(asdefinedin paragraph3 “changes”below”) will be madeby bilateral agreement
with theContractor.The contractorwill be invited to provideinputduringthe FBI changeprocess.All PBI
changeswill bereviewedandapprovedby DOE in accordancewith regulationsandrequirements,andwhere
applicable,documentedthroughchangecontrol boardprocessand/orcontractmodifications.In theeventDOE
andthe contractorcannotreachmutuallysatisfactoryagreementwith regardto FBI changes,DOE reservesthe
right underthe contractto makesuchchangesunilaterally,andsuchchangewould be subjectto the provisions
of thedisputesclauseof thecontract. Thecontractoris not authorizedto initiate or pursuechangesto PBIs
thathavenot beenreviewedandapprovedby DOE.

3. Changes: Changesto aFBI aredefinedto include, but not be limited to: dateextensions,quantity/quality
changes,work scopereplacement,requirementschanges,baselinechanges,cancellationin total or part,etc. A
changeto aFBI that relaxesthe performancerequirementwill not beapprovedunlessthechangeis clearly
outsidethecontrol ofthe contractor,or DOEhasdeterminedthat the changeis in the bestinterestof the
Government.Baselinechangeswill be documentedby the changecontrol boardprocessandwill result in
revisionof all applicablefinancial documents,Additions, deletionsor changesarenot effectiveuntil the
appropriateadministrativedocumentation(i.e. changecontrol authorization,contractmodification)hasbeen
executedanddistributed.

4. Notification: Timely notification andprocessingof changesis imperative. At thepoint in timewhenthe
contractorbecomesaware,or shouldhavebecomeaware,that eventsor changesin conditionsoutsidetheir
control haveoccurredandthattheseeventsor conditionswill impacttheir ability to perform theFBI, the
contractorshallimmediatelynotify the ProjectDirector, or delegatedresponsibleparty, in writing. Contractor
notificationwill includethe identificationof theevent(s),the exact impactof the eventor conditionon FBI
andcontractperformance,as well asthe suggestedchangesneededto mitigateor negatethe impactof the
eventon cost,schedule,andperformance. Thecontractormustprovidenotificationto DOE within 30
calendardaysof thedatethecontractorbecomesawareof or shouldhavebecomeawareof theeventor
changedconditions.Failure to notify DOEmayresult in a determinationthatthe notificationwas untimelyand
the contractorshallbearthe responsibilityfor the changeor event.

S. Disagreen’ients:Any disagreementsregardingFBIs will be processedthrough(I) CognizantWVDP
technicalpersonnel,(ii) ContractingOfficer, and(iii) the HCA. Failure to resolvethe issueprior to reaching
the HCA will resultin afinal decisionby the HCA. Suchadecisionis subjectto disputein accordancewith
the Disputesclauseofthis contract.

6. Fart II of the PEMPcontainsthe FBIs applicableto thiscontract. All incentiveswerepreparedutilizing the
Model PerformanceIncentiveTemplate.

G. FeePayments

1. Feeavailableunderthe contractwill bepaidwhenthework performedconformsto the contract
requirementsas setforth in the contract,andits attachments.The clausespertainingto payment,retention,or
evaluationof feeapplicableto this contractareasfollow:

a.DEAR 970. 52 15-1 Total Available Fee:BaseFeeAmountandPerformanceFeeAmount (Alt I):
Thisclauseestablishestheytypesof feesavailableunderthecontract,establishesthe requirementto
prepareaPEMPfor evaluationof thecontractorsperformance,andspecifiesthe timeframesandfor
accomplishingtheserequirements.

b. DEAR970.5215-3 ConditionalPaymentof FeeProfit or Incentive:This clauseestablishes
minimumperformancelevels(MFLs) for ES&H, ContractPerformance,andCostunderthe contract.
Failureto meetthe MFLs specifiedin the clausemay resultin an annualreductionin fee in varying
degreesup to thetotal amountearned. TheFeeDeterminingOfficial makesthe final decisionas to
theamount,if any, by which feewill bereducedon an annualbasis.
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c. FAR 52.203-10Price or FeeAdjustmentfor Illegal or ImproperActivity : Thisclauseestablishes
the Governmentright to reducefee for illegal actionsor improperactivity on thepart of the
contractor.

d. Multi-Year Fee:ThisclausestatesDOE’s intent that 100%of the fee pool will be assignedto PBIs
andthat feethat is unearneddueto Contractorsfailure to performis forfeit, however,feethat is
unearneddueto modificationor cancellationof a FBI will be reallocatedto eitheranew or existing
FBI atDOE’s discretion.

e. ProvisionalandIncrementalPaymentof Incentives:This clauseprovidesthat asingle FBI may
containboth provisional andfinal paymentswithin, establishesa requirementfor repaymentof
provisionalfeewith interestfor failure to completethe FBI, andallowsDOEto declareprovisional
paymentsfinal attheir discretionfor completionof aFBI with lasting intrinsic value. Additionally the
clausereiteratesthat all fee, whetherprovisionalor final, is subjectto DEAR970.5215-3.

f. Inspectionof Services:Thisclauseprovidesthat afeereductionmayoccurwhenthe contractor’s
performancedoesnot conformwith contractrequirementsandthe servicecannotbe re-performed
within the originallyestimatedor officially revisedcostestimate. Eachsituationwill beevaluated
basedupon the factsandcircumstances.Andwill bedeterminedto be (I) Unimportantor trivial
omissions,defects,or failuresthat do not resultin afee reduction. (2) Defectsof sucha magnitudeas
to materiallyaffect the form, fit, function,valueor usefulnessof the service/productprovidedand
significantdefectsor adversetrendsindicating fundamentalprogrammaticdeficienciesmayresultin
an appropriatefee reduction;(3) Substantialdefectsmayresultin afee reduction,invocationof the
ConditionalPaymentof Feeclause,or in exerciseof theGovernmentsrights underthe Termination
clause.

2. Feepaymentswill be madeforconformancewith contractrequirementswhich includeperformingall
assignedwork as specifiedon the actualFBI. Oncefinal acceptanceandpaymentfor work undera FBI
occurs,the feeis no longersubjectto adjustmentundertheInspectionof ServicesClause,exceptasotherwise
providedfor by law, regulationor otheragreedupon provisionsof the contract.

3. lt is expectedthat managementsystemswill be in placeandenforcedto assurethat effectiveproceduresare
developedand implemented.TheContractoris responsiblefor theconductof its operationsandall of its
employeesin the operationof this site. The contractorshallnotbe subjectto anyfee reductionor requestfor
remunerationunderthe fee clausesor remunerationrequirementsof theFEMF andcontractfor stoppingan
activity which it deemsunsafe;unlesstheallegedunsafeconditionaroseas a resultof the contractor’sactions
or inaction.

4. If DOEdeterminesthat it is appropriateto reducefee or requireremunerationfrom the contractorin
accordancewith the FEMP or the termsof the contract, the contractorwill be immediatelynotified of the
deficiency.Although the Governmentis willing to discussfee reductionsor remunerationwith thecontractor
andprefersto makemutuallyacceptable,equitableadjustmentswhendefectsoccur,the final decisionon the
amountof a feereductionor remunerationrequiredmaybe unilateralon the partof the DOE. If the contractor
doesnot acceptthefinal decisionof the HCA with regardto thereduction,the contractormay disputethe
reductionunderthe Disputesclauseof this contract.
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Contract Performance Evaluation
and

MeasurementPlan
(PEMP) Part II

A. Introduction

This contractestablishesamissionof acceleratedprojectcompletionfor the WestValley Demonstration
Project. The natureof the contract,alongwith the financial incentivesfor acceleratedcompletionor for
costeffectivenessshouldnevercompromiseor impedefull andeffectiveimplementationof theIntegrated
SafetyManagementSystemandfull ESH&QA compliance.The performanceexpectationsprovidedin
the ContractMinimum PerformanceLevels(CMPLs)herein are in addition to, not in lieu of the MPL’s
establishedby ClauseDEAR970.5215-3. Specific events,occurrencesandincidentscategorizedby
significance,alongwith the expectedcontractorremunerationto DOEassociatedwith failureto comply
are listedin Table C.1.

The contractoragreesthatthe DOEFeeDeterminingOfficial hasdiscretionaryauthorityto withhold up to
$200,000.00in feeperfiscal yearfor failure to meetperformanceexpectations,wherethe FDO believes
suchfailure to be significant,andhasthepotential to causean adverseeffect on Projectperformance.This
discretionaryauthorityis separatefrom andnot dependanton anydetermination(s)madeor not madewith
regardto theRemunerationsin Table C.1. Remunerationdeterminedto be necessaryfor failure to meet
CMPL’s, will bein additionto anyremedyavailableto DOEundertheir discretionaryauthority. The
perfornianceexpectationsareas follows:

B. PerformanceExpectations

1. IntegratedSafetyManagement(ISMTh Theobjectiveof ISM is to providea safework place for
workers,DOE, thepublic, andthe environment. The minimumperformanceexpectationsfor this
objectiveare:

(a) Establishandmaintainaneffectivesafetyprogramcompliantwith the requirementsof an
approvedIntegratedSafetyManagementSystemandthe contract.

(b) Ensurethe effectiveflow-down ofthe safetyprogramto employeesandsubcontractors.

(c) Establishandmaintainan effectiveEmergencyManagementProgramthatincludesall of the
following:

(1) Ontime completionof all safetydrills andexercisesas describedin the site
EmergencyReadinessAssurancePlan:

(2) On time submissionof annualrevisionsof the site EmergencyPlanandtheSite
HazardousAssessment;

(3) Completionof all requiredannualemergencyresponseorganizationtraining; and -

(4) Supportprovided,as necessary,to DOEin actualor perceivedemergencysituations.

(d) Establishandmaintainan effectiveRadiationProtectionprogramthatmeetstherequirements
of 10 CFR835 andaddressestheWVDP goalof zero(0) reportableclothing contaminations,skin
contaminations,andinternalcontaminationsand/oruptakes.
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(e) Conductall radiologicalactivitiesconsistentwith the “As Low As ReasonablyAchievable”
(ALARA) principal.

(0 Providethe appropriateenvironmentalmonitoringservice.

(g) Ensurecompliancewith all applicableenvironmentalstatutes,regulations,andpermits.

(h) Obtainandmaintainthe appropriatepermitsandlicensesto performthe work.

(I) Establishandmaintain aDOE Directivesmatrix (includesDOE Policies,Notices,Orders,and
Manuals)that accuratelyidentifiescognizantpersonnelresponsiblefor contractapplicability
determinations.

U) Maintainan effectivenuclearfacility safetyprogram.

2. ProjectandFinancialManagement(P&FIVj}: This objectiveis to ensurethecontractorprovidesthe
projectandfinancial managementnecessaryto efficiently andcost-effectivelymanagethe contractscope.
TheminimumperfornTlanceobjectivesare:

(a) Maintain aneffective integratedtechnicalbaselinefor thecontractscope.

(b) Maintainan appropriatelevel of projectmanagementoversightanddisciplinefor work being

performedandplannedunderthe contract.

(c) Providerisk assessmentsasnecessaryto ensureprojectresources,schedules,andcostsare

properlyestimatedandmanagedin accordancecontractrequirements.

(d) Maintainan effectiveDOE approvedBaselineChangeControl Process.

(e) Complywith CostAccountingStandardsto preventmaterialmis-chargingunderthe contract.

(0 Providethorough,timely andeffectiveprojectandfinancial managementassessmentsand
reportsas requiredby the contractor as mayberequestedby DOE.

3. Site InfrastructureandTechnicalManagement(SI/TM): This objectiveis to ensurethe contractor
provideseffective facility, infrastructure,resourceandworkforcemanagementandutilization. The
minimumperformanceobjectivesare:

(a) Provideandmaintainnecessaryinfrastructuresupportfor site operations.

(b) Maintaina competentcoretechnicalworkforceandappropriateskill mix.

(c) Maintainopen andeffectivecommunicationswith employeesandimplementeffectivehuman

resourcespoliciesandprograms.

(d) Maintaineffectiveapprovedpropertymanagementandsubcontractadministrationsystemsas

requiredby the contract.

4. Quality AssuranceManagement(QA): Thisobjective is to ensurethe contractorprovidesaneffective

quality assuranceprogram. Theminimumperformanceobjectivesare:

(a) Establishandmaintainan effectivequality assuranceprogramin compliancewith DOEOrder
414.IA and10 CFR830 SubpartA.
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(b) Forhigh level wasteitemsandactivities,establishandmaintain an effectivehigh level waste
quality assuranceprogramin compliancewith DOE/RW-0333P,Rev. 0.

5. RecordsManagementProgram(RPvIP): Thisobjectiveis to ensurethe contractorprovidesan effective
RecordsManagementProgram. Theminimumperformanceobjectivesare:

(a) Establishandmaintainan effectiverecordsmanagementprogramin compliancewith DOE
Order200.1,“InformationManagementProgram,”36 CFRChapterXII, “National Archivesand
RecordsAdministration”,Sub-chapterB, andASME NQA- 1-1989Editions,“Quality Assurance
ProgramRequirementsfor NuclearFacilities”.

(b) Maintainthe Self-AssessmentProgramthatassessesandenforcestherecordsmanagement
program.

6. ContractsManagement:Thisobjectiveis to ensurethecontractoreffectively managessubcontractsand

subcontractorperformance.The minimumperformanceobjectivesare:

(a) Developandmaintainan approvedSmall BusinessSubcontractingplan.

(b) Maintainandaccountfor governmentfurnishedpropertyin accordancewith the approved
propertymanagementplan,BalancedScorecard,andcontractrequirements.

(c) Comply with EqualOpportunityandAffirmative Actionprogramandreportingrequirements.

7. CommunityandStakeholderRelations(C&SR): Thisobjectiveis to ensurethe contractorprovidesan
effectiveprogramfor communityandenvironmentalrelations,education,andmediacoverage.The
minimumrequirementsare.

(a) Establishandmaintainan effectiveC&SRprogramthatcomplieswith thecontract
requirementsof with regardto Public Affairs andCommunityCommitment.

(b) Ensurethatcommunicationchannelsareestablishedandmaintainedfor the disseminationof
informationto thepublic andfor usein respondingto publiccommentandinquiry.

(c) Identify andcomply with all regulatoryandemergencyplanning/responsepublic affairs
requirements.

(d) Developandmaintainaprogramto trackandanalyzepublic issuesrelatedto projectgoalsand
providefeedbackandinformationnecessaryfor effectiveplanninganddecisionmaking by DOE.

C. Contractor Minimum Performance Levels

1. Category1:

Category1 events,occurrences,or incidentsarethosethat:

(a) couldthreatenthesuccessof theWestValley DemonstrationProjector otherDOE Projects;

(b) reflect significantconditionsadverseto safetyor quality; or

(c) reflect conditionsthatcouldresult in significantadditional coststo theGovernment.
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This Categoryalsoincludeseventsor incidentswherean actualinjury, exposure,or incidentoccurredor
nearlyoccurred,regardlessof the lack of actualor potentiallong-termhealthconsequence.Thiscategory
alsoincludesbreakdownor failure of WVDP SafetyManagementPrograms.Examplesinclude,but are
not limited to events,occurrences,or incidentslisted in Table C-l.

2. Category2:

Category2 events occurrences,or incidentsare thosethatmay indicateor reflect asignificantweaknessin
programmaticrequirementsin environment,safety,health,or qualityassurance.Examplesinclude,but are
not limited to events,occurrences,or incidentslisted in Table C-i.

3. Category3:

Category3 events,occurrences,or incidentsincluderequirementsthatoverlayall work accomplishedby
the contractorto ensurework performedatthe site is conductedin a safe,disciplinedmannerthatcomplies
with all contractrequirements.A Category3 event,occurrence,or incidentmayindicateor reflect alack
of rigor or lack of focuson improvingenvironment,safetyhealth,quality assuranceandcompliance-
relatedprograms. Comprehensiveimplementationof theseprogramsis essentialinasmuchas these
programsare relied upon to preventCategoryI and2 events,occurrences,or incidents. Examplesinclude,
but are not limited to events,occurrences,or incidentslistedin Table C-I.

4. Mitigation Factors:

The ContractingOfficer shallensurethatContractorreceivesimpartial fair andequitabletreatment,as set
forth in FAR 1.602-2,andwill take into accountmitigatingfactors. Thesemayinclude factorssuchas
thosesetforth below:

(a) Degreeof control thatthe Contractorhadoverthe event

(b) Eventcausedby “Good Samaritan”actby the Contractor(e.g., offsite emergencyresponse)

(c) Efforts that theContractorhadmadeto anticipateandmitigatethe possibilityof the eventin
advance.

(d) Contractorresponseto the eventto mitigate its impactsandrecurrence.

(e) Generalstatus(trendandabsoluteperformance)of safetyandcompliancein relatedareas

The ContractingOfficer mayrequirecontractorremunerationas outlined in Table C-I within six (6)
monthsfrom the dateof DOE discoveryof the event, incident,or occurrence.

If the event,occurrence,or incidentcould be categorizedin morethanonecategory,the Contracting
Officer shallapply theremunerationfor only the highestcategory. If the event,occurrence,or incident
resultsin a fine or penaltyfrom a governmentagency,theamountof suchfine or penaltyshall becredited
againsttheamount imposedunderthe contractby the ContractingOfficer. The total creditprovidedby the
ContractingOfficer shallnot exceedthe maximumremunerationrequiredunderTable C-I.
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Table C-I

CATEGORY 1

Event, occurrence,or incident Contractor
Remuneration

(Maximum)

Nuclearcriticality Up to 2.5M peryear

Eventwhichresultsin an occupationalradiationexposuregreaterthanthe DOE
Limits as definedin 10 CFR835 andListedin Table 2-1 of WVDP-010, WVDP
RadiologicalControl Manual

Firein a HazardCategory2 or 3 NuclearFacility (asidentified in WVDP-227)
exceedingthe MaximumCredibleFire as definedin DOEOrder420.1 dueto
contractoractionor inaction

Contractor-controlledpackagingand/ortransportationdeficiencythatresultsin a
containerbreachandmaterialreleaseduringoff site shipmentorreceiptof
shipmentandwhich requiresan off-siteresponse

Air releasefrom theprojector incidentcausinga measureddoseexceeding100
mremTEDE atthe siteboundaryasdefinedin DOE Order5400.5

Liquid dischargesfrom DOEprocessoperations(not includingWNSWAMP),
which exceed100 timesthe DerivedConcentrationGuidelines(DCG5) established
in DOE Order5400.5for 100 mremannualingestion-baseddose, asmeasuredat
the dischargeoutfall to local surfacewaters(e.g.,ErdmanBrook)

A significanteventnot specificallyidentified in Category1, categorizedas an
unusualoccurrence,for which the causeis a completebreakdownin a Safety
ManagementProgramas definedin WV-9 14,UnreviewedSafetyQuestionProcess
(USQP),AttachmentE
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CATEGORY 2

Event, occurrence,or incident Contractor
Remuneration

(Maximum)

Eventwhichresultsin an individualreceivingan occupationalradiation exposure Up to $100,000perevent,
greaterthan the DOEAdministrativeControl Levels asdefinedin the DOE notto exceed$500,000for
RadiologicalControl Standard. the fiscal year

Facility fire in a less thanHazardCategory3 Facility exceedingthe Maximum
CredibleFireas definedin DOEOrder420.1 dueto contractoractionor inaction

Eachmonththat the WVDP 12 month rolling averageLost Work DayCaseRate
is greaterthan2.5. [Note: Once exceeded,remunerationwill not apply to
successivemonthsif thesesuccessivemonths indicateadecliningaverage.]

Air releasefrom the projector incidentcausingameasureddoseexceeding10
mremTEDE atthe siteboundaryas definedin DOE Order5400.5

Liquid dischargesfrom DOEprocessoperations(not includingWNSWAMP),
which exceed10 timestheDerived ConcentrationGuidelines(DCGs) established
in DOEOrder5400.5for 100mremannualingestion-baseddose,as measuredat
the dischargeoutfall to local surfacewaters(e.g.,ErdmanBrook)

Contractor-controlledpackagingand/ortransportationdeficiencythatresultsin a

containerbreachof anoff site shipmentandwhich requiresan off-site response

Issuanceof any final Noticesof Violation underNYS or Federalregulations

Any occurrence,event, emergency,or incident,categorizedasan Unusual
Occurrence,anddeterminedby the HCA to be sosignificantas to actuallyhavea
measurableeffect on the health,safetyor securityof employees,thepublic and/or
the environment

Any actionon thepartof the contractorwhich effect is to causethe discoveryof a
UnreviewedSafetyQuestion(USQ) as definedin WV-9 14, UnreviewedSafety
QuestionProcess(USQP) which resultsin conditionsoutsideofthe approved

safetybasis

Work performedby personnelwherethe personnelperformingwork did not have
requiredES&H-relatedtrainingand/orqualification/certificationfor thatwork
(i.e., asbestoshandling,HAZWOPER,fuel handling,criticality) resultingin a
personalillness/injury,exposure,or environmentalrelease
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CATEGORY 3

Event, occurrence,or incident Contractor
Remuneration

(Maximum)

Eachmonththatthe WVDP 12 month rolling averageLostWork Day CaseRate
is greaterthan 1.8 [Note: Onceexceeded,remunerationwill not applyto
successivemonthsif thesesuccessivemonthsindicatea decliningaverage.]

Up to $50,000perevent,
not to exceed$200,000for
thefiscalyear.

Oneor moreregulatorymilestonesmissedas identified in the Resource
ConservationandRecoveryAct (RCRA) 3008(h)AdministrativeOrderon
ConsentandtheFederalFacility ComplianceAct (FFCAct) ConsentOrderas a
resultof contractoractionor inaction

Eventwhichresultsin an individualreceivingan unapprovedexposuregreater
thanWVDP AdministrativeControl LevelsandDoseLimits as definedin
WVDP-010,RadiologicalControlsManual

Any violation of aProcessSafetyRequirementasdefinedin WVDP-218, Process
SafetyRequirementsdueto contractoractionor inaction

Work performedby personnelwithout requiredES&H-relatedtraining and/or
qualification/certification(includinglapsedor expiredtraining,qualificationsor
certification)for thatwork (i.e., asbestoshandling,HAZWOPER,fuel handling,
criticality)

Contractor-controlledpackagingand/ortransportationdeficiencythatresultsin a
containerbreachof an off-site shipment
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PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: CompleteFRS Decontamination Incentive Number: FRS-l RevNumber/Date: 0/dated 9/26/02

SectionII - Accounting Information

Initial Budgeted Cost ofWork Scheduled(BCWS) under this
Incentive: approximately$5. 3M

Nlaximum Available FeeAllocated to this Incentive: $ 1,100,000

Performance BaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-03

Work Breakdown Structure (WBS) ElementNo(s).
WBS 1.0.3.1,0,0

SectionHI - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway 1 1 Multi-year I I

Degreeof Difficulty: High I I Medium I x I Low I I

Duration: Annual I x Multi-year I I

FeePaymentType: Completion I x I Progress I I Provisional I I

SectionIV - Performance Expectationand Measurement

Short Title: CompleteFRSDecontamination

1. Description: Remove,treat,anddisposeof FRS pool xvaterandlooseparticulatecontaminationfrom thepoolandperformresidualcontamination
characterization.LLW will bepackagedin accordancewith siteprocedures.wi~~will betheassumeddisposalsite for Transuranicwaste,Since
WVDP is not yetauthorizedto ship wasteto WIPP,thefinal wastedisposallocationandwasteacceptancecriteria(WAC) arenot knownatthis time. The
proposedapproachis thereforeto comply with thecurrentWIPP WAC thatapplyto thedebrisitself (e.g. radioisotopiccontent),but notthoseassociated
with the final wastepackagesasdefinedin the WIPPWAC, For CH-TRU wasteDOE/WIPP-069,revision7 will beusedandfor RH~TRUwaste,
DOE/WIPPDraft 5-3 123 revision0 will beused.Theremay becaseswherepackagingof the waste(e.g. largecomponents,tanks, etc) to meettheabove
criteriawould increasetherisks to personnel.In thesecases,the wastewill beremovedandstoredasfuturewastestreamsfor the RemoteHandledWaste

Facility.

2. Cost Constraint/Incentive: All work associatedwith this activity shall becompletedwithin theapprovedbudgetdefinedin the applicablecost
accountplanning report (CAPR).
3. Gateway: N/A
4. Completion: In preparationfor final decontaminationof theFuel ReceivingandStorage(FRS)Pool, thepooi waterandanylooseparticulate
containedin it needto beremovedfrom the pool andproperlytreatedanddisposedin accordancewith siteSPDESPermitcriteria. During thewater
removalprocess,theFRS storagepool, andcaskunloadingpool, tunnel,pool walls andflooring will bedecontaminatedor fixed to levelsbelowthehigh
contaminationlevelsasdefinedin DOE Standard1098-99,RadiologicalControlanda fixativecoatingappliedto safelycontainanyremaining
contamination.

Successfulcompletionof this milestoneshall bedefinedasremovalof thecaskliners,pool water,sortingandpackagingof barrelsand,cleaningor fixing
surfacecontaminationto a level lessthan20,000dpmIlOOcm2beta-gammaand2,000dpmIlOOcm2alpha,andcompletionof residualcharacterization.
A final statussurveyreportshall besubmitteddemonstratingthe effectivenessof thedecontaminationprocessof the FRSfor usewith the ElS
PerformanceAssessmentto DOE-OH/WVDP.

All work is estimatedto becompletedon orbeforeJune30, 2003. This dateis an estimateonly and is not intendedto constrainthecontractor’sability to
scheduleactivitiesin sucha mannerasto facilitatecompletionof theoverallobjectivesof thecontract. However,theestimatedcompletiondatemay be
usedasanindicationof thecontractor’sprogresstowardcompletionof theoverallobjectivesof thecontract. Thecontractorshall provideDOE
reasonableadvancenoticeof any significantdeviationsfromthe estimatedcompletiondate. Failureto provide suchnoticewill beconstruedasindicative
of the contractor’sintent to comply with theestimatedcompletiondate,

5. CompletionDocumentsList: A letter reportdocumentingtheactivitieswhichhavebeencompletedandafinal radiologicalinventory reportwill be
provided.

6. Technical Boundary Conditions: Removalof thepoolwaterwill eliminatewatermanagementactivities andreducethemortgagecosts associated
with this facility.

7. Assumptions: The workassociatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.

Definitions: N/A

Earnings Schedule

FeeAvailable $1,100,000 Equivalentto 6.3%of FeePool

Approvals: -

Alice C. Williams DOE Project Director

JamesL. Little, President,WVNSCO

Signatur~~(// / . . ~ .~ ,
~t,J I ,i ~ ~/_L C. ~ •X / .‘

Signature: ~

Date: ~ ~ ‘ ..‘
~

Dale: 2-
/

Ralph E. Holland, Contracting Officer Signature: i.., — - - . l)ate:



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: Completion Plan Data Package IncentiveNumber: PT-I RevNumber/Date: 0/dated 9/26/02

SectionII - Accounting Information

tnitial BudgetedCost ofWork Scheduled(BCWS) under this
incentive: TBD

Maximum Available Fee Allocated to this Incentive: $ 300,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-07

Work Breakdown Structure (WBS) Element No(s). WBS 1.0.7.4.0.0

SectionIII . Iiicentive Information

Incentive Type: Baseline x I Stretch I I Super stretch I I Gateway I 1 Multi-year I I

Degreeof Difficulty: High I I Medium I I Low I x I

Duration: Annual I x I Multi-year I I

FeePaymentType: Completion [x I Progress I I Provisional I I

SectionIV - PerformanceExpectationand Measurement

Short Title: CompletionPlanDataPackage

1. Description: Provide therecordof workperformedthroughJune30, 2003 detailingdecontaminationstatus,characterizationstatusofthefacilities,

wasteinventories,RHWF constructionReadinessStatus,statusof facilities systems,componentsandequipmentandcompletionof HLW records.

2. Cost Constraint/Incentive: All work associatedwith this performancebasedincentiveshall becompletedwithin theapprovedbudgetdefinedin

applicablecostaccountplanningreport (CAPR).

3. Gateway:N/A

4. Completion: This milestoneis consideredcompletewhenthedocumentationhasbeenacceptedby DOE. HLW recordspackageswill becompleted

by August 31, 2003. Theremainingrecordspackagewill becompletedon or beforeSeptember30, 2003.

All work is estin’iatedto becompletedon orbeforeSeptember30, 2003.

.. Completion DocumentsList:
A. HLW productionrecords:

Thefinal productionrecordsshall serveasabasisfor theshippingandstoragerecords.After thelastHLW canisterhasbeenproduced,
WVNSCO shall berequiredto completeproductionrecords. It is importantto DOEthat theseproductionrecordsshall becompletedin
accordancewith theEM-WAPSrequirements.Theserequirementsinclude,but arenot limited to, thechemicalandradionuclide
analysisbasedon glassshardsampling,PCTdata,andscaleduraniumandplutonium isotopescontentfor eachHLW canister. After
completion,the WVNSCOQA departmentshall performathoroughauditof theHLW productionrecords,utilizing WVDP external
participants,in orderto ensureanacceptablefinal product. A correctiveactionplanfor issuesidentified in theaudit will bedeveloped
andcompletedin orderto completethis progressindicator. WVNSCO shall completetheHLW productionandupdatedstoragerecords
for all HLW canistersin accordancewith applicablerequirements.Theserecordsshall becompletedby August 31, 2003.

B. A letter reportwill provideasattachments:
• Recordof workperformed,whichwill identify thestatusof decontaminationprojects;

Radiologicalcharacterizationof facilities, which will providethestatusof thecharacterizationactivities;
• Wasteinventories;
• Statusof RHWF construction/readiness:

Statusof facilities, systems.components,or equipment

6. Technical Boundary Conditions: N/A

7. Assumptions: Theworkassociatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.

Definitions:

Earnings Schedule

FeeAvailable $300,000 Equivalentto 1.7% of FeePool

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer

Signatur~/j/j-’4 ~ 7 ,‘,‘4 ~
Signature:’ , .

Signature: ~ ~ ~ ~ ~4~/ /

Date: ~ ~ ‘

Date:q/j~~i~

Date: /
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PERFORMANCE INCENTIVE

SectionI - General Information

Performance Incentive Short Title: Sodium-BearingWastewaterProcessing Incentive Number: HLW-2
Rev!. Number/Date 09/26/02

SectionII - Accounting Information

Initial BudgetedCost of Work Scheduled(BCWS) under
this Incentive: approximately$ 2.3M

Maximum Available FeeAllocated to this Incentive: $ 600,000

Performance BaselineSystem(PBS)!Work Authorization
(Directive)(WA(D)!Program Control DocumentNo.
PBS OH-WV-06

Work Breakdown Structure (WBS) ElementNo(s). WBS 1.0.6.5.0.0

SectionIII - Incentive Information

Incentive Type: Baseline I x ] Stretch I I Super stretch I I Gateway I x 1 Multi-year I I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I x 1 Multi-year I I

FeePaymentType: Completion I x I Progress I I Provisional I I

SectionIV - PerformanceExpectation and Measurement

Short Title: Sodium-BearingWastewater(SBW) Processing

1. Description: The existing 100,000to 130,000gallonsof Sodium-BearingWastewater(SBW)will beremovedfrom Tanks8D-l and8D-2,processed
throughthe STSandLWTS, andstoredasa liquid in LWTStanksandpossiblyTank 8D-3 to await final disposition. It is expectedthatonly 2 to 4 inches
of liquid will remainin eachtank(8D-1 and8D-2) following thecompletionofthis task.

2. Cost Constraint/Incentive: All work associatedwith this activity shall becompletedwithin approvedbudgetdefinedin applicablecostaccount
planningreport(CAPR).

3. Gateway: N/A

t. Completion: The SBW will beremovedfrom Tanks8D- 1 and8D-2, processedto removecesium,concentrated,andplacedin storage. The milestone
.vill beconsideredcompletewhenthe SBW hasbeenprocessedand is in storagein LWTS tanksandpossiblyTank 8D-3.
All work ts estimatedto becompletedon orbeforeApril 30, 2003.This dateis anestimateonly andis not intendedto constrainthecontractor’sability to
scheduleactivitiesin suchamannerasto facilitatecompletionof theoverall objectivesof thecontract. However,theestimatedcompletiondatemay be
usedasan indicationof thecontractor’sprogresstowardcompletionof theoverallobjectivesof the contract. Thecontractorshall provideDOE reasonable
advancenoticeof any significantdeviationsfrom the estimatedcompletiondate. Failureto providesuchnoticewill beconstruedasindicativeof the
contractor’sintentto comply with the estimatedcompletiondate.

5. Completion DocumentsList: A letterreportwhich will include documentationof thesuccessfulprocessingof theSBW andthe radiochemicaland
RCRAheavymetalscontentof this concentratewithin thecapabilitiesof theA&PC Lab.

6. Technical Boundary Conditions: Removalandprocessingof theexcessSBWis essentialto tank lay-up. This liquid hassignificantamountsof Tc-99
andchromium. TheWasteTank Farmis a significantdosecontributorin thePerformanceAssessmentnecessitatingadditionalremovalofTc-99.
Chromium is aRCRA heavymetalthat requiresremovalprior to Tankclosure, Theproposedtreatmentactivities removeadditional sourcetennproviding
agreatermarginof safetyin attainingthe objectiveof meetingthe NRCLTR andRCRA facility closure.

7. Assumptions: The work associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.It is assumedthatreadiness
verificationfor this activity will bebasedon the existingworkcontrolproceduresusedin the preparationandapprovalof theappropriatework ordersand
work requests.Themodificationof theRCRA PartA permit is assumedto beavailableto allowWVDP to storethis liquid in theLWTS tanks.

Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.

Definitions: SBW is the excessliquid remainingfollowing HLW processingthatcontainsvery little radioactivematerial;theliquid consistsof primarily
corrosion inhibitors.

Earnings Schedule

FeeAvailable $600,000 Equivalentto 3,4 % of FeePool

Approvals:

lice C. Williams, DOE Project Director Signature:~ ~ / ,/~, A ~ D5~eI/~~_.

JamesL. Little, President,WVNSCO Signature: // )~~e:fr”3d/~,~._-

Ralph E Holland, Contracting Officer Signature 7 Date



PERFORMANCE INCEI~TIVE

Section1 - General Information

PerformanceIncentive Title: CompleteTankLay-Up Incentive Number: HLW-l RevNumber/Date: 0/dated9/26/02

SectionII - Accounting Information

‘nitial BudgetedCost of Work Scheduled(BCWS) under this
Incentive: Approximately $ 9.9M

Maximum Available FeeAllocated to this Incentive: $1,000,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-~-07

Work Breakdown Structure (WBS) ElementNo(s).WBS 1.0.7.5.0,0

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I 1 Multi-year I I

Degreeof Difficulty: High I I Medium I x I Low I I

Duration: Annual I x I Multi-year I I

FeePaymentType: Completion I x I Progress I I Provisional I I

SectionIV - PerformanceExpectation andMeasurement

Short Title: CompleteTankLay-Up

1. Description: Completesafelay-upof High-LevelWasteTanks8D-1 and8D-2.

2. Cost Constraint/Incentive: All work associatedwith this activity shall becompletedwithin approvedbudgetdefinedin applicablecostaccount
planningreport(CAPR).

3. Gateway: Completeprocessingthe Sodium-BearingWastewater(SBW): incentiveHLW-2.

4. Completion: CompletingTankLay-Up is definedasplacingTanks8D-l and8D-2 in asafemodewheretheactivecontinuingtankoperationis
ventilation. Taskswhichmustbecompletedto achievethis interim closuremodeinclude:
(i) Deactivationof theSupernatantTreatmentSystemwhichhas its majorcomponentswithin Tank80-I.

(ii) Installing cutoffjumpersbetweenTank7D-2 andLWTS to preventfurtherwasteadditionsto Tanks8D-l and8D-2.

(iii) Isolatingremainingpathwaysfor wastesto enterTanks8D-l and8D-2.

(iv) Managingofgroundwaterinflow into 8D-2vault (excludesfinal report)

All work is estimatedto becompletedon or beforeOctober31. 2003. This dateis anestimateonly and is not intendedto constrainthecontractor’sability
to scheduleactivitiesin sucha mannerasto facilitate completionof the overallobjectivesofthe contract. However,theestimatedcompletiondatemay be
usedasanindicationof thecontractor’sprogresstowardcompletionof theoverallobjectivesof thecontract. The contractorshall provideDOE reasonable
advancenoticeofany significantdeviationsfromthe estimatedcompletiondate. Failureto providesuchnoticewill beconstruedasindicativeof the
contractor’sintentto comply with the estimatedcompletiondate.

5. Completion DocumentsList: A letter reportwhichwill providedocumentationthat theactivitieshavebeencompleted.

6.Technical Boundary Conditions: Tank lay-up is essentialto meetthe hazardouswasteRCRA interim statusclosurecriteria,aswell asto placethe
tanksin asafe,minimum-maintenanceconfigurationuntil suchtime that final closurecanproceed.

7. Assumptions: The work associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.While theactivecontinuing
tankoperationis ventilation,otherTankFarmoperationsthatwill still berequiredinclude:samplingandpumpingthe dewateringwell to limit external
pressureon theconcretevaults;pumpingliquids from thepansandvaults, if necessary;andnitrogeninertingthe vaults.

8. Definitions: Deactivationof theSTS includesthe engineeringevaluationof how thesystemshould besafely left following processingof thelast
sodium-bearingwastewaterandthe implementationofthoseactivitiesnecessaryto facilitateminimal surveillanceandmonitoring.

Earnings Schedule:

‘Jice C. Williams, DOE Project Director: Signature: ( 4’ ~ ~

JamesL. Little, President,WVNSCO Signature: ~ ~ ‘~4&/6’
Ralph E. Holland, Contracting Officer: Signature: ~ Date: / -

- ‘A-’-

Fee Available: $1,000,000 Equal to 5.7 % of FeePool

Approvals: ______________________________________________________________

/



PERFORMANCE INCENTIVE

SectionI . General Information

PerformanceIncentive Title: ManageFlow of GroundwaterInto 8D-2 Vault Incentive Number: HLW-lA RevN-umber/Date: 0/dated9/26/02

SectionII - Accounting Information

‘nitial BudgetedCost of Work Scheduled(BCWS) under this
Incentive: N/A Interim Milestone

Maximum Available FeeAllocated to this Incentive: $100,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-07

Work Breakdown Structure (WBS) ElementNo(s). WBS 1.0.7.5.0.0

Section III - Incentive Information

Incentive Type: Baseline I x] Stretch I I Super stretch [ I Gateway I I Multi-year I I

Degreeof Difficulty: High Ix I Medium 1 1 Low I
Duration: Annual I x I Multi-year I I

Fee PaymentType: Completion [ I Progress [x I 70% Provisional I x I 30%

Section IV - Performance Expectation and Measurement

Short Title: ManageFlow of GroundwaterInto 8D-2 Vault

I. Description: Evaluatealternativesand implementtheappropriateactionsto further minimizegroundandsurfacewaterfrom entering
the 8D-2 vault andpancontainmentto accomplishpassivedrying of tank exterior surfaces.Theseactionsare envisionedto be additional
injection groutinginto the overburdenabovethe 8D-2 vault althoughotheralternateactionscouldbe implemented;i.e.,reduceexternal
hydrostaticpressureon vault, regradeabove80-2vault, etc.

2. Cost Constraint/Incentive: All work associatedwith this activity shallbe completedwithin approvedbudgetdefinedin applicablecost
accountplanningreport(CAPR).
3. Gateway:
4. Completion: Field activitiesare plannedfor completionby theendof October2003. A reporton theeffectivenessof minimizing water
infiltration will beissuedby July 31, 2004.

\Jl work is estimatedto becompletedon orbeforeJuly 31,2004. This dateis an estimateonly andis not intendedto constrainthe
contractor’sability to scheduleactivities in sucha mannerasto facilitate completionof the overallobjectivesof thecontract. However,the
estimatedcompletiondatemaybe usedas an indicationof thecontractor’sprogresstowardcompletionof theoverallobjectivesof the
contract. ThecontractorshallprovideDOE reasonableadvancenoticeof anysignificantdeviationsfrom the estimatedcompletiondate.
Failureto providesuchnoticewill beconstruedas indicativeof the contractor’sintentto comply with theestimatedcompletiondate.

5. Completion DocumentsList: A letterreportwill providedocumentationthat theactivities havebeencompleted. A follow-up report
will be issuedninemonthsaftercompletionofthe actionsto limit waterinfiltration. Thereportwill provide trendingof 8D-2 panandvault
levels to demonstratetheeffectivenessof themitigating actionsandwill summarizetheeffectiveness.

6. TechnicalBoundary Conditions: Watercurrently infiltrates throughthetop andsidesof the concretevault andpoolsin the bottom of
the vaultsandcontainmentpans. Thiswaterpromotesexternalcorrosionof the tank,which is muchmoreaggressivethaninterior corrosion.
Minimizing this waterinfiltration will reducethe probabilityof a futureleakin the 37-year-oldcarbon-steeltank. Thisadditionalprotection
is importantto protecttheenvironmentsincetheEIS andROD for tankclosurearenot issued. Limiting thecurrentwaterinfiltration will
alsoreducetankmaintenancecostsby minimizing or eliminating theneedto sample,pump,andtreatpan liquid as is currentlydone.

7. Assumptions: All work associatedwith thisperformancebasedincentiveshallbe completedwith accordancewith to ISM andES&H
principles.

Earnings Schedule:

Fee Available: $100,000 Equal to 0.6 % of FeePool
Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

Performance Incentive Short Title: Decontaminationof PMC Incentive Number: FC-l RevNumber/Date: 0/ dated9/26/02

SectionII - Accounting Information

‘nitial Butigeted Cost of Work Scheduled(BCWS) under
this Incentive: Approximately $23.4M

Maximum Available FeeAllocated to this Incentive: $ 1.600,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-OS

Work Breakdown Structure (WBS) Element No(s). WBS 1.0.5.1,1,0

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I SuperstretchI I Gateway I 1 Multi-year I I

Degreeof Difficulty: High Ix I Medium I I Low I I

Duration: Annual I I Multi-year I x I

FeePaymentType: Completion I x 1 80% Progress I I Provisional I x I 20%

SectionIV - PerformanceExpectation and Measurement

Short Title: Decontaminationof PMC

1. Description: Removecontaminateddebrisandequipmentin the ProcessMechanicalCell andvacuum/wipedownthewalls, floor, andremaining
equipmentusingtheBridgeMountedManipulatorSystemandappropriatetooling.LLW will bepackagedin accordancewith siteprocedures.WIPPwill
betheassumeddisposalsite for Transuranicwaste. SinceWVDP is not yetauthorizedto ship wasteto WIPP,thefinal wastedisposallocationandwaste
acceptancecriteria(WAC) arenot knownat this time. Theproposedapproachis thereforeto comply with thecurrentWIPPWAC thatapplyto the debris
itself (e.g. radioisotopiccontent),but not thoseassociatedwith the final wastepackagesasdefinedin theWIPPWAC. For CH-TRU wasteDOE/WIPP-
069,revision7 will beusedandfor RH-TRU waste,DOE/WIPPDraft 5-3123 revision0 will beused.Theremaybecaseswherepackagingof thewaste
(e.g.largecomponents,tanks, etc) to meet theabovecriteriawould increasetherisks to personnel.In thesecases,thewastewill beremovedandstoredas
futurewastestreamsfor the RemoteHandledWasteFacility.

2. CostConstraint/Incentive: All workassociatedwith this activity shall becompletedwithin the approvedbudgetdefinedin theapplicablecostaccount
planningreport(CAPR).
3. Gateway:N/A
4. Completion: Themilestoneis consideredcompleteandeligible for 80% of thefeewhen thecontaminateddebrisandexcessequipmenthavebeen
removedandthe areasof the wallsandfloor of the cell, andremainingequipment,accessibleby the Bridge Mounted Manipulator Systemhavebeen
vacuumed/wipeddownandcell is in astatereadyfor the final radiologicalcharacterizationsurvey. The final 20%of the feewill bepaidwhenthe
ompositeanalysisrequiredCindermilestoneLTR-1 demonstratesthe decontaminationof NorthPlateaufacilitiessatisfies10 CFR 20 1403,

Following completionof debrisremoval,equipmentremovalandsurfacecleaning,WVNSCOwill submita reportto DOE-OFI/WVDP,whichdocuments
thatdecontaminationactivitiesarecomplete.Thedocumentwill alsoprovidejustification for any equipment,piping or debristhatmaybeleft after
decontaminationis complete.

All work is estimatedto becompletedon or beforeJune30, 2004. This dateis anestimateonly and is not intendedto constrainthe contractor’sability to
scheduleactivitiesin suchamannerasto facilitatecompletionofthe overallobjectivesof thecontract. However,theestimatedcompletiondatemaybe
usedasanindicationofthe contractor’sprogresstowardcompletionof theoverall objectivesof thecontract. Thecontractorshall provideDOE reasonable
advancenoticeof anysignificantdeviationsfrom theestimatedcompletiondate. Failureto providesuchnoticewill beconstruedasindicative ofthe
contractor’sintent to comply with theestimatedcompletiondate.

5. Completion DocumentsList: A report will beprovidedto DOE-OH/WVDPdescribingtheprojectactivitiescompletedandwill include information
regardingissuesencountered/resolved,contaminationlevels, surveys,wastegenerated,andresultsof visual inspection.

6. Technical Boundary Conditions: The primaryfocus ofthis milestoneis the deactivationanddecontaminationof the ProcessMechanicalCell in order
to achievesignificantreductionsin radiologicalhazards,risks andmortgagecostsassociatedwith this facility.

7. Assumptions:Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&Fl principles.It is assumedthatreadiness
verificationfor this activity will bebasedon the existingwork controlproceduresusedin thepreparationandapprovalof theappropriatework ordersand
workrequests.

Definitions :. C’ontaminatedDebris is definedasloosematerialsuchassawandfuel fines, leachedhulls,miscellaneousfuel bearingobjects,fuel
assemblyhardware,laboratorywastesand generalequipmentusedfor remotehandlingoperations,includingtools, andothermetal,plasticandwood
scrap.ExcessEquipmentis definedas (a) equipmentnot fastenedto cell structure,and(b), equipmentor objectswhichmayhavebeenremovedfrom fixed
structuresto enableremovalof thecontaminateddebris.

Earnings Schedule

FeeAvailable $1,600,000 Equivalentto 9.1 % of FeePool

Approvals:

Alice C. Williams, DOE Project Director Signature:~ ~ ~ ~

smesL. Little, President,WVNSCO Signature: ( ~ ~ ~/,,t__

Ralph E Holland, Contracting Officer Signature Date

7



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: CompleteInitial PMC DebrisRemoval Incentive Number: FC-lA Rev Number/Date: 0/dated9/26/02

SectionII - Accounting Information

1nitial BudgetedCost of Work Scheduled(BCWS) under this
.~ncentive:N/A InterimMilestone

Maximum Available FeeAllocated to this Incentive: $250,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-OS

Work Breakdown Structure(WBS) ElementNo(s). WBS 1,0.5,1.1,0

SectionIII - IncentiveInformation

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I I Multi-year I I

Degreeof Difficulty: High x ] Medium I I Low I I

Duration: Annual I I Multi-year I x I
FeePaymentType: Completion I I Progress I x I 70% Provisional I x I 30%

SectionIV - PerformanceExpectation and Nleasurement

Short Title: CompleteInitial PMC DebrisRemoval

1. Description: Removecontaminateddebrisin theProcessMechanicalCell andperforman initial radiologicalsurveyof thecell. LLW will bepackaged
in accordancewith siteprocedures.WIPPwill bethe assumeddisposalsite for Transuranicwaste.SinceWVDP is not yetauthorizedto ship wasteto
WIPP,the final wastedisposallocationandwasteacceptancecriteria(WAC) arenot knownat this time. Theproposedapproachis thereforeto comply
with thecurrentWIPP WAC thatapplyto thedebrisitself (e.g.radioisotopiccontent),but not thoseassociatedwith thefinal wastepackagesasdefinedin
the WIPPWAC. For CH-TRU wasteDOE/WIPP-069,revision7 will beusedandfor RH-TRU waste,DOE/WIPPDraft 5-3123 revision0 will beused.
Theremaybecaseswherepackagingof thewaste(e.g.largecomponents,tanks,etc)to meettheabovecriteriawould increasetherisks to personnel.In
thesecases,thewastewill beremovedandstoredasfuturewastestreamsfor the RemoteHandledWasteFacility.

2. Cost Constraint/Incentive: All workassociatedwith this activity shall becompletedwithin theapprovedbudgetdefinedin theapplicablecostaccount

planningreport(CAPR).

3. Gateway: N/A

4. Completion: The milestoneis consideredcompletewhenthe contaminateddebrisaccessiblewithout removalof excessequipmenthasbeenremoved
andthe initial radiologicalsurveyofthe cell hasbeencompleted.

\ll work is estimatedto becompletedon orbeforeOctober31, 2003, This dateis anestimateonly andis not intendedto constrainthecontractor’sability
Lo scheduleactivitiesin suchamannerasto facilitatecompletionof the overallobjectivesof thecontract. However,theestimatedcompletiondatemay be
usedasanindicationof thecontractor’sprogresstowardcompletionof theoverallobjectivesof the contract. Thecontractorshall provide DOEreasonable
advancenoticeofany significantdeviationsfrom theestimatedcompletiondate. Failureto provide suchnoticewill beconstruedasindicativeof the
contractor’sintentto comply with the estimatedcompletiondate.

5. Completion DocumentsList: A reportwill beprovidedto DOE-OH/WVDP describingtheprojectactivities completedandwill include information
regardingissuesencountered/resolved,contaminationlevels, surveys,wastegenerated,andcosts.

6. Technical Boundary Conditions: Theprimaryfocus of this milestoneis thedeactivationanddecontaminationof theProcessMechanicalCell in order
to achievesignificantreductionsin radiologicalhazards,risks andmortgagecosts associatedwith this facility.

7. Assumptions:Theworkassociatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.It is assumedthatreadiness
verificationfor this activity will bebasedon theexistingwork controlproceduresusedin the preparationandapprovalof theappropriatework ordersand
work requests.

Definitions: (‘ontaminatedDebris is definedasloosematerialsuchassawandfuel fines, leachedhulls, miscellaneousfuel bearingobjects,fuel assembly
hardware,laboratorywastesand generalequipmentusedfor remotehandlingoperations,includingtools,andothermetal,plasticandwoodscrap.Excess
Equipmentis definedas (a)equipmentnot fastenedto cell structure,and(b), equipmentor objectswhichmayhavebeenremovedfrom fixed structuresto
enableremovalof thecontaminateddebris.

Earnings Schedule

FeeAvailable $250,000Equivalentto 1,4 % of FeePool

Approvals:

Alice C. Williams, DOE Project Director Signature: ‘~i

JamesL. Little, President,WVNSCO Signature: ate:

Ralph E. Holland, Contracting Officer Signature: Uc’ ‘i” - Date: “



PERFORMANCE INCENTIVE

Section I - General Information

PerformanceIncentive Short Title: Complete PMC ExcessEquipmentRemoval IncentiveNumber: FC-lB RevNumber/Date: 0/dated9/26/02

SectionII - Accounting Information

!nitial BudgetedCost of Work Scheduled(BCWS) under this
incentive: N/A Interim Milestone

Maximum Available FeeAllocated to this Incentive: $ 100,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)IProgram Control DocumentNo.
PBS OH-WV-OS

Work BreakdownStructure (WBS) ElementNo(s). WBS 1.0.5.1.1,0

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I 1 Multi-year I I

DegreeofDifficulty: High I x Medium I I Low I I

Duration: Annual I I Multi-year Ix I

FeePaymentType: Completion I I Progress x 1 70% Provisional I x 1 30%

SectionIV - PerformanceExpectationand Measurement

Short Title: CompletePMC ExcessEquipment Removal

1. Description: Removecontaminated excessequipmentfrom the ProcessMechanical Cell. LLW will be packagedin accordancewith siteprocedures.
WIPP will be the assumeddisposalsite for Transuranicwaste.Since WVDP is not yetauthorizedto ship wasteto WIPP, thefinal wastedisposallocation
andwasteacceptancecriteria (WAC) are not knownat this time. Theproposedapproachis thereforeto complywith thecurrentWIPPWAC thatapplyto
the debrisitself (e.g. radioisotopiccontent),but not thoseassociatedwith the final wastepackagesasdefinedin theWIPP WAC. ForCH-TRU waste
DOE/WIPP-O69,revision7 will beusedandfor RH-TRU waste,DOE/WIPPDraft 5-3 123 revision0 will beused.Theremaybecaseswherepackagingof
thewaste(e.g.largecomponents,tanks,etc) to meetthe abovecriteriawould increasethe risks to personnel.In thesecases,thewastewill beremovedand
storedasfuturewastestreamsfor theRemoteHandledWasteFacility.

2. CostConstraint/Incentive: All workassociatedwith this activity shall becompletedwithin the approvedbudgetdefinedin theapplicablecostaccount
planningreport(CAPR).
3. Gateway:N/A
4. Completion: Themilestoneis consideredcompletewhenthe contaminatedexcessequipmenthasbeenremovedandthecell is in astatereadyfor the
final surfacecleaning

All work is estimatedto becompletedon or beforeMay 31, 2004. This dateis anestimateonly and is not intendedto constrainthe contractor’sability to
scheduleactivitiesin suchamannerasto facilitatecompletionof theoverallobjectivesof thecontract. However,the estimatedcompletiondatemaybe
tsedasanindicationofthe contractor’sprogresstowardcompletionof theoverallobjectivesofthecontract. Thecontractorshall provideDOE reasonable

advancenoticeof anysignificantdeviationsfromthe estimatedcompletiondate. Failureto providesuchnoticewill beconstruedasindicative ofthe
contractor’sintent to comply with the estimatedcompletiondate.

5. Completion DocumentsList: A reportwill beprovidedto DOE-OH/WVDPdescribingtheprojectactivitiescompletedandwill include information
regardingissuesencountered/resolved,contaminationlevels,surveys,wastegenerated,andcosts.

6. Technical Boundary Conditions: : Theprimary focusof this milestoneis the deactivationanddecontaminationofthe ProcessMechanicalCell in
orderto achievesignificantreductionsin radiologicalhazards,risks andmortgagecosts associatedwith this facility.

7. Assumptions:Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles. It is assumedthatreadiness
verificationfor this activity will bebasedon the existingwork controlproceduresusedin the preparationandapprovalof theappropriatework ordersand
work requests.

Definitions: ContaminatedDebris is definedasloosematerialsuchassawandfuel fines,leachedhulls, miscellaneousfuelbearingobjects,fuel assembly
hardware,laboratorywastesand generalequipmentusedfor remotehandlingoperations,including tools,andothermetal,plasticandwoodscrap.Excess
Equipmentis definedasof(a) equipmentnot fastenedto cell structure,and(b), equipmentor objectswhichmay havebeenremovedfrom fixed structures
to enableremovalof thecontaminateddebris.

Earnings Schedule

Fee Available $100,000Equivalent to 0.6 % of FeePool

Approvals:

Alice C.Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer:

/



PERFORMANCE INCENTIVE

Section I - General Information

PerformanceIncentive Short Title: CompletePMC SurfaceCleaning Incentive Number: FC-lC RevNumber/Date: 0/dated9/26/02

SectionII - Accounting Information

~nitial BudgetedCost of Work Scheduled(BC\VS) under this
incentive: N/A Interim Milestone

Maximum Available Fee Allocated to this Incentive: $ 100,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-OS

Work Breakdown Structure (WBS) ElementNo(s). WBS 1.0.5.1.1.0

SectionIII - Incentive Information

IncentiveType: Baseline I x I Stretch I I Super stretch I I Gateway 1 1 Multi-year I I
Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I I Multi-year I x

FeePayment Type: Completion I I Progress I x 1 70% Provisional Ix 1 30%

SectionIV - PerformanceExpectation andMeasurement

Short Title: CompletePMC Surfs~ceCleaning

1. Description: Removesurfacecontaminationin the ProcessMechanicalCell. LLW will bepackagedin accordancewith siteprocedures.WIPPwill be
theassumeddisposalsite for Transuranicwaste.SinceWVDP is notyetauthorizedto ship wasteto WIPP, the final wastedisposallocationandwaste
acceptancecriteria(WAC) arenot knownat this time. Theproposedapproachis thereforeto comply with thecurrentWIPPWAC thatapplyto the debris
itself (e.g. radioisotopiccontent),butnot thoseassociatedwith the final wastepackagesasdefinedin theWIPPWAC. For CH-TRU wasteDOE/WIPP-
069,revision7 will beusedandfor RH-TRU waste,DOE/WIPPDraft 5-3123 revision0 will beused.Theremaybecaseswherepackagingof thewaste
(e.g. largecomponents,tanks,etc) to meettheabovecriteriawould increasetherisks to personnel.In thesecases,thewastewill be removedandstoredas
futurewastestreamsfor theRemoteHandledWasteFacility.

2. CostConstraint/Incentive: All work associatedwith this activity shall becompletedwithin theapprovedbudgetdefinedin the applicablecostaccount
planningreport(CAPR).
3. Gateway: N/A
4. Completion: Themilestoneis consideredcompletewhenthewalls, floor, andequipmentsurfacesof thecell accessiblewith the BridgeMounted
ManipulatorSystemandappropriatetooling havebeenvacuumed/wipeddownandthe cell is in a statereadyfor thefinal radiologicalcharacterization
survey.

All work is estimatedto becompletedon orbeforeJune30, 2004. This dateis anestimateonly and is not intendedto constrainthecontractor’sability to
cheduleactivities in suchamannerasto facilitatecompletionof theoverall objectivesof thecontract. However,the estimatedcompletiondatemaybe

usedasanindicationof thecontractor’sprogresstowardcompletionof theoverallobjectivesof thecontract. The contractorshall provideDOE reasonable
advancenoticeof any significantdeviationsfromthe estimatedcompletiondate. Failureto provide suchnoticewill beconstruedasindicativeof the
contractor’sintentto comply with theestimatedcompletiondate.

5. Completion DocumentsList: A reportwill beprovidedto DOE-OH/WVDPdescribingtheprojectactivitiescompletedandwill include information
regardingissuesencountered/resolved,contaminationlevels, surveys,wastegenerated,andcosts.

6. Technical Boundary Conditions: Theprimaryfocusof this milestoneis the deactivationanddecontaminationof theProcessMechanicalCell in order
to achievesignificant reductionsin radiologicalhazards,risks andmortgagecostsassociatedwith this facility.

7. Assumptions:The workassociatedwith this activity shall becompletedin accordancewith ISMS andES&H principles. It is assumedthatreadiness
verificationfor this activity will bebasedon theexistingwork controlproceduresusedin thepreparationandapprovalof theappropriatework ordersand
workrequests.

Definitions:

Earnings Schedule

FeeAvailable $100,000 Equivalent to 0.6 % of FeePool

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer:

I



PERFORMANCE INCENTIVE

Section1 - General Information

Performance Incentive Short Title: Decontaminationof GPC IncentiveNumber: FC-2
RevNumber/Date: 0/ dated 9/26/02

SectionII - Accounting Information

nitial BudgetedCost of Work Scheduled(BCWS) under
this Incentive: approximately $ 25.3M

Maximum Available FeeAllocated to this Incentive: $1,600,000

PerformanceBaseline System(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-OS;

Work Breakdown Structure (WBS) ElementNo(s). WBS 1,0.5,1,1,0

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch [ I SuperstretchI I Gateway I 1 Multi-year I I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I 1 Multi-year I x I

FeePaymentType: Completion I x 1 80% Progress I I Provisional I x 1 20%

SectionIV - PerformanceExpectation and Measurement

ShortTitle: Decontaminationof GPC

1. Description: Removecontaminateddebrisandexcessequipmentin theGeneralPurposeCell andvacuum/wipedownthewallsandfloor of thecell, aswell as
remainingequipment,accessiblewith theBridge MouniedManipulatorSystemwith appropriatetooling. LLW will bepackagedin accordancewith site
procedures.WIPPwill bethe assumeddisposalsite for Transuranicwaste. SinceWVDPis notyetauthorizedto ship wasteto WIPP, thefinal wastedisposal
locationandwaste acceptancecriteria (WAC) arenotknown at ibis time. Theproposedapproachis thereforeto comply with thecuri’ent WIPP WAC thai applyto thedebris
itself (e.g. radioisotopiccontent),butnot thoseassociatedwith thefinal wastepackagesasdefinedin theWIPP WAC. For CH-TRU wasteDOE/WIPP-069.revision7 will be
usedandfor RH-TRIJwaste,DOE/WIPPDraft 5-3123revision0 will beused.Theremay becaseswherepackagingof thewaste(e.g. largecomponents,tanks.dc) to meetthe
abovecriteriawould increasetherisks to personnel.In thesecases,thewastewill be removedandstoredasfuture wastestreamsfor theRemoteHandledWasteFacility.

2. CostConstraint/Incentive:All workassociatedwith this activity shall becompletedwithin theapprovedbudgetdefinedin theapplicablecostaccountplanning
report(CAPR).

3. Gateway:N/A

Completion: Themilestoneis consideredcompleteandeligible for 80%of thefeewhenthecontaminateddebrisand excessequipmenthavebeen removedand
theareasof thewallsandfloor of thecell andremainingequipmentaccessibleby the BridgeMountedManipulatorSystemandappropriatetooling havebeen
vacuunied/wipeddownandcell is in a statereadyfor thefinal radiologicalcharacterizationsurvey.The final 20%of thefeewill bepaidwhenthecompositeanalysis
requiredundermilestoneLTR-1 demonstratesthedecontaminationof North Plateaufacilities satisfies10 CFR 20 1403.

Following completionofdebrisremoval,equipmentremovaland surfacecleaning,WVNSCOwill submita report to DOE OH/WVDP, which documentsthat
decontaminationactivitiesarecomplete. The documentwill alsoprovidejustification for anyequipment,piping ordebristhat maybe left afterdecontaminationis
complete.

All work is estimatedto be completedon orbeforeJune30, 2004. This dateis anestimateonly andis not intendedto constrainthecontractor’sability to schedule
activitiesin sucha mannerasto facilitatecompletionof theoverall objectivesof thecontract. However,theestimatedcompletiondate maybeusedasan indication
of thecontractor’sprogresstowardcompletionoftheoverall objectivesof thecontract.The contractorshall provideDOE reasonableadvancenoticeof any
significantdeviationsfromtheestimatedcompletiondate. Failureto providesuchnoticewill beconstruedasindicativeof thecontractor’sintent to comply with the
estimatedcompletion date.

5. Completion DocumentsList: A reportwill beprovidedto OH/WVDP describingtheprojectactivitiescompletedandwill includeinformationregardingissues
encountered/resolved,contaminationlevels,surveys,wastegenerated,and resultsof visual inspection,etc.

6. Technical Boundary Conditions: The primaryfocusof this milestoneis thedeactivationanddecontaminationofthe GeneralPurposeCell in orderto achieve
significantreductionsin radiological hazards,risks andmortgagecostsassociatedwith this facility.

7. Assumptions:The work associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.It is assumedthat readinessverification
for this activity will bebasedon theexistingwork control proceduresusedin thepreparationandapprovalof theappropriateworkordersandwork requests.

Definitions: G’ontaminatedDebris is definedasloosematerialsuchassaw andfuel fines,leachedhulls, miscellaneousfuel bearingobjects,fuel assemblyhardware,
and generalequipmentusedfor remotehandlingoperations,including tools,andothermetal,plasticandwood scrap.ExcessEquipmentis definedas (a) equipment
not fastenedto cell structure,and(b), equipmentor objectswhich may havebeenremovedfrom fixed structuresto enableremovalof thecontaminateddebris.

Earnings Schedule

Fee Available $1,600,000Equivalentto 9.1 % of FeePool

Approvals:

lice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: Re-establishGPC/CPCMaterialFlow Path Incentive Number: FC-2A RevNunber/Date: 0/ dated09/26/02

SectionII - Accounting Information

Initial BudgetedCost of Work Scheduled(BCWS) under this
jncentive: N/A Interim Milestone

Maximum Available Fee Allocated to this Incentive: $ 100,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-OS

Work Breakdown Structure (WBS) ElementNo(s). WBS 1,0,5,1.1.0

SectionIII - Incentive Information

Incentive Type: Baseline Ix I Stretch Ix I Super stretch I I Gateway 1 1 Multi-year I I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I I I\~lti-year I x I

FeePayment Type: Completion I I Progress I x I 70% Provisional Ix I 30%

SectionIV - Performance Expectationand Measurement

Short Title: Re-establishGPC/CPC MaterialFlowPath

1. Description: ReestablishtheGPC/CPC materialflow pathandcompletethetransferof thefirst drumfrom the GPCto the CPC. To reestablishthe
materialflow paththeGPC/CPC stackmustbemodified.

2. Cost Constraint/Incentive: All work associatedwith this activity shall becompletedwithin theapprovedbudgetdefinedin theapplicablecostaccount
planning report (CAPR).

3. Gateway: N/A

4. Completion: This milestoneis consideredcompletewhentheCPC/GPCstackhasbeenmodifiedandthefirst drumhasbeentransfen’edfrom theGPC
to theCPC.

All work is estimatedto becompletedon orbeforeFebruary28, 2003. This dateis anestimateonly andis not intendedto constrainthecontractor’sability
to scheduleactivitiesin suchamannerasto facilitatecompletionof the overallobjectivesofthe contract. However,theestimatedcompletiondatemaybe
usedasanindicationof the contractor’sprogresstowardcompletionof theoverallobjectivesof thecontract. Thecontractorshall provideDOE reasonable
~dvancenoticeofany significantdeviationsfrom the estimatedcompletiondate. Failureto providesuchnoticewill beconstruedasindicativeof the
contractor’sintent to comply with theestimatedcompletiondate.

5. Completion DocumentsList: A report will beprovidedto DOE-OH\WVDPdescribingtheprojectactivities completedandwill includeinformation
suchasissuesencountered/resolved,andupdateddrawings.

6. Technical Boundary Conditions: Theprimaryfocus of this milestoneis to reestablishthe materialflow pathbetweenthe GPC andtheCPC. The
currentbasefor theventstackprotrudesdowninto theGPCsuchthat it interfereswith the BridgeMountedManipulatorSystem. Thebasemustbe
replacedso the BMMS canpositiondrumsunderthehatchway,allowing theCPCcraneto beusedto movethedrumsfromthe GPCto the CPC.

7. Assumptions: It is assumedthatreadinessverificationfor this activity will bebasedon the existingwork controlproceduresusedin thepreparation
andapprovalof theappropriatework ordersandworkrequests.The workassociatedwith this activity shall becompletedin accordancewith ISMS and
ES&H principles.

Definitions : None

Earnings Schedule

Fee Available $100,000 Equivalentto 0.6 % of Total FeePool

Approvals:

Alice C Williams, DOE Project Director Signature / ‘~/ 1 Date

JamesL. Little, President, WVNSCO Signature: ~ teq~~/o~

Ralph E Holland, Contracting Officer Signature Date



PERFORMANCE INCENTIVE

Section1 - General Information

PerformanceIncentive Short Title: CompleteInitial GPC DebrisRemoval IncentiveNumber: FC-2B RevNumber/Date: 0/ dated 9/26/02

SectionII - Accounting Information

‘nitial BudgetedCost of Work Scheduled(BCWS) under this
incentive: N/A Interim Milestone

Maximum Available Fee Allocated to this Incentive: S 250,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-OS

Work Breakdown Structure (WBS) Element No(s). WBS 1.0.5.1.1.0

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I I Multi-year I I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I 1 Multi-year I x

FeePaymentType: Completion I I Progress I x I 70% Provisional I x 1 30%

SectionIV - Performance Expectationand Measurement

Short Title: CompleteInitial GPCDebrisRemoval

I. Description: Removecontaminateddebrisin the GeneralPurposeCell and perform an initial radiologicalsurveyof the cell. LLW will bepackagedin
accordancewith siteprocedures.WIPP will betheassumeddisposalsite for Transuranicwaste. SinceWVDP is notyetauthorizedto ship wasteto WIPP.
the final wastedisposallocationandwasteacceptancecriteria(WAC) arenot knownatthis time. Theproposedapproachis thereforeto comply with the
currentWIPPWAC thatapplyto the debrisitself (e.g.radioisotopiccontent),but not thoseassociatedwith thefinal wastepackagesasdefinedin the WIPP
WAC. For CH-TRUwasteDOE/WIPP-069,revision7 will beusedandfor RH-TRU waste,DOE/WIPPDraft 5-3 123 revision0 will beused.Theremay
becaseswherepackagingof thewaste(e.g.largecomponents,tanks,etc) to meetthe abovecriteriawould increasetherisks to personnel.In thesecases,
thewastewill beremovedandstoredas futurewastestreamsfor theRemoteHandledWasteFacility.

2. Cost Constraint/Incentive: All work associatedwith this activity shall becompletedwithin theapprovedbudgetdefinedin theapplicablecostaccount
planningreport(CAPR).
3. Gateway:N/A
4. Completion: Themilestoneis consideredcompletewhenthecontaminateddebrisaccessiblewithout removalof excessequipmenthasbeenremoved
andtheinitial radiologicalsurveyof the cell hasbeencompleted.

All work is estimatedto becompletedon or beforeOctober31, 2003. This dateis anestimateonly and is not intendedto constrainthecontractor’sability
o scheduleactivitiesin sucha mannerasto facilitatecompletionof the overallobjectivesof thecontract, However,theestimatedcompletiondatemaybe
usedasanindicationof thecontractor’sprogresstowardcompletionof theoverallobjectivesofthe contract. Thecontractorshall provideDOE reasonable
advancenoticeof any significantdeviationsfrom theestimatedcompletiondate. Failureto providesuchnoticewill beconstruedasindicativeof the
contractor’sintentto comply with the estimatedcompletiondate.

5. Completion DocumentsList: A reportwill beprovidedto DOE-OH/WVDPdescribingtheprojectactivitiescompletedandwill include information
regardingissuesencountered/resolved,contaminationlevels,surveys,andwastegenerated.

6. Technical Boundary Conditions: Theprimaryfocus of this milestoneis thedeactivationanddecontaminationof theGeneralPurposeCell in orderto
achievesignificantreductionsin radiologicalhazards,risks andmortgagecostsassociatedwith this facility.

7. Assumptions:Thework associatedwith thisactivity shall becompletedin accordancewith ISMS andES&H principles.It is assumedthatreadiness
verificationfor this activity will bebasedon theexistingwork controlproceduresusedin the preparationandapprovalof theappropriatework ordersand
workrequests.

Definitions: contaminatedDebris is definedas loosematerialsuchassawandfuel fines,leachedhulls, miscellaneousfuel bearingobjects,
fuel assemblyhardware,and generalequipmentusedfor remotehandlingoperations,includingtools,andothermetal,plastic andwood
scrap.ExcessEquipmentis definedas (a) equipmentnot fastenedto cell structure,and(b), equipmentor objectswhich mayhavebeen
removedfrom fixedstructuresto enableremovalof the contaminateddebris.
Earnings Schedule

FeeAvailable: Equivalent to % of FeePool

Signatures:

Alice C. Williams, DOE Project Director

JamesL. Little, President, WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

Section1 - General Information

Performance Incentive Short Title: CompleteGPC ExcessEquipmentRemoval Incentive Number: FC-2C RevNumber/Date: 0/ dated 9/26/02

SectionII - Accounting Information

!nitial BudgetedCost of Work Scheduled(BCWS) under this
incentive: N/A Interim Milestone

Maximum Available FeeAllocated to this Incentive: $200,000

PerformanceBaseline System(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-OS

Work Breakdown Structure (WBS) ElementNo(s). WBS 1.0.5.1.1 .0

.

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I 1 Multi-year I I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I 1 Multi-year I x I

FeePaymentType: Completion I I Progress I xl 70% Provisional I x 1 30%

SectionIV - PerformanceExpectationand Measurement

Short Title: CompleteGPCExcessEquipmentRemoval

1. Description: Removecontaminatedexcessequipmentfromthe GeneralPurposeCell. LLW will bepackagedin accordancewith siteprocedures.
WIPPwill betheassumeddisposalsite for Transuranicwaste.SinceWVDP is not yetauthorizedto ship wasteto WIPP,the final wastedisposallocation
andwasteacceptancecriteria(WAC) arenot knownatthis time. Theproposedapproachis thereforeto comply with the currentWIPPWAC thatapplyto
thedebrisitself (e.g.radioisotopiccontent),but not thoseassociatedwith thefinal wastepackagesasdefinedin the WIPPWAC. For CH-TRU waste
DOE/WIPP-069,revision7 will be usedandfor RH-TRU waste,DOE/WIPPDraft 5-3123 revision0 will beused.Theremaybecaseswherepackagingof
thewaste(e.g. largecomponents,tanks,etc) to meettheabovecriteriawould increasetherisks to personnel.In thesecases,thewastewill beremovedand
storedasfuturewastestreamsfor theRemoteHandledWasteFacility.

2. Cost Constraint/Incentive: All work associatedwith this activity shall becompletedwithin theapprovedbudgetdefinedin the applicablecostaccount
planningreport (CAPR).
3. Gateway:N/A
4. Completion: Themilestoneis consideredcompletewhen thecontaminatedexcessequipmenthasbeenremovedandthecell is in astatereadyfor the
final surfacecleaning.

\ll work is estimatedto becompletedon or beforeMay 31, 2004, This dateis anestimateonly andis not intendedto constrainthecontractor’sability to
scheduleactivities in sucha mannerasto facilitatecompletionof theoverall objectivesof thecontract. However,theestimatedcompletiondatemaybe
usedasanindicationof the contractor’sprogresstowardcompletionof theoverall objectivesofthe contract. Thecontractorshall provideDOE reasonable
advancenoticeofany significantdeviationsfrom theestimatedcompletiondate. Failureto provide suchnoticewill beconstruedasindicativeof the
contractor’sintentto comply with theestimatedcompletiondate.

5. Completion DocumentsList: A reportwill beprovidedto DOE-OH/WVDPdescribingtheprojectactivities completedandwill include information
regardingissuesencountered/resolved,contaminationlevels, surveys,andwastegenerated.

6. Technical Boundary Conditions: Theprimaryfocusof this milestoneis thedeactivationanddecontaminationof theGeneralPurposeCell in orderto
achievesignificantreductionsin radiologicalhazards,risks andmortgagecosts associatedwith this facility.

7. Assumptions: Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.It is assumedthatreadiness
verificationfor this activity will bebasedon the existingwork controlproceduresusedin the preparationandapprovalof theappropriateworkordersand
work requests.

Definitions: ContaminatedDebris is definedas loosematerialsuchassawandfuel fines, leachedhulls,miscellaneousfuel bearingobjects,fuel assembly
hardware,laboratorywastesand generalequipmentusedfor remotehandlingoperations,including tools,andothermetal,plastic andwoodscrap.Excess
Equipmentis definedasof(a) equipmentnot fastenedto cell structure,and(b), equipmentorobjectswhichmayhavebeenremovedfrom fixed structures
to enableremovalof the contaminateddebris.

Earnings Schedule

FeeAvailable $200,000Equivalent to 1.1 % of FeePool

Signatures:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

Performance Incentive Short Title: CompleteGPC SurfaceCleaning Incentive Number: FC-2D RevNumber/Date: 0/ dated9/26/02

SectionII - Accounting Information

initial Budgeted Cost of Work Scheduled(BCWS) under this
incentive: N/A Interim Milestone

Plaximum Available Fee Allocated to this Incentive: $ 100,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-OS

Work Breakdown Structure (WBS) ElementNo(s).
WBS 1,0.5.1.1.0

SectionIII - Incentive Information

IncentiveType: Baseline I x I Stretch I I Super stretch I I Gateway I I Multi-year I I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual 1 1 Multi-year I x I
Fee PaymentType: Completion I I Progress I x 1 70% Provisional I x 1 30%

SectionIV - Performance Expectationand Measurement

Short Title: CompleteGPCSurfaceCleaning

1. Description: Removesurfacecontaminationin the GeneralPurposeCell. LLW will bepackagedin accordancewith siteprocedures.WIPPwill bethe
assumeddisposalsite for Transuranicwaste. SinceWVDP is not yetauthorizedto ship wasteto WIPP,the final wastedisposallocationandwaste
acceptancecriteria(WAC) arenotknownat this time. Theproposedapproachis thereforeto comply with thecurrentWIPPWAC thatapplyto thedebris
itself (e.g. radioisotopiccontent),but not thoseassociatedwith thefinal wastepackagesasdefinedin the WIPPWAC. ForCH-TRU wasteDOE/WIPP-
069,revision7 will beusedandfor RH-TRU waste,DOE/WIPPDraft 5-3 123 revision0 will beused.Theremay becaseswherepackagingof thewaste
(e.g. largecomponents,tanks,etc) to meet theabovecriteriawould increasetherisks to personnel.In thesecases,the wastewill beremovedandstoredas
futurewastestreamsfor the RemoteHandledWasteFacility.

2. Cost Constraint/Incentive: All work associatedwith this activity shall becompletedwithin theapprovedbudgetdefinedin the applicablecostaccount
planningreport (CAPR).
3. Gateway:N/A
4. Completion: This milestoneis consideredcompletewhenthe wallsandfloor of thecell, andequipmentsurfaces,accessiblewith the BridgeMounted
ManipulatorSystemwith appropriatetooling havebeenvacuumed/wipeddownandthecell is in astatereadyfor thefinal radiologicalcharacterization
survey.

All work is estimatedto becompletedon orbeforeJune30, 2004. This dateis anestimateonly andis not intendedto constrainthecontractor’sability to
cheduleactivities in sucha mannerasto facilitatecompletionof theoverall objectivesof the contract. However,theestimatedcompletiondatemaybe

usedasan indicationof the contractor’sprogresstowardcompletionof theoverallobjectivesof the contract. Thecontractorshall provideDOE reasonable
advancenoticeof any significantdeviationsfromthe estimatedcompletiondate. Failureto provide suchnoticewill beconstruedasindicativeof the
contractor’sintentto comply with the estimatedcompletiondate.

5. Completion DocumentsList: A reportwill beprovidedto DOE-OH/WVDPdescribingtheprojectactivitiescompletedandwill includeinformation
regardingissuesencountered/resolved,contaminationlevels, surveys,andwastegenerated.

6. Technical Boundary Conditions: Theprimaryfocusof this milestoneis thedeactivationanddecontaminationof theGeneralPurposeCell in orderto
achievesignificantreductionsin radiologicalhazards,risks andmortgagecostsassociatedwith this facility.

7. Assumptions:The workassociatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.It is assumedthatreadiness
verificationfor this activity will bebasedon theexistingwork controlproceduresusedin the preparationandapprovalof theappropriateworkordersand
workrequests.

Definitions:

Earnings Schedule

FeeAvailable $100,000 Equivalentto 0.6% of FeePool

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer

(



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: CompletePPCSouth DecontaminationIncentive1” umber: FC-3 RevNumber/Date: 0/ dated9/26/02

SectionII - Accounting Information

initial BudgetedCost of Work Scheduled(BCWS) under this
.~ncentive:Approx. $1OM

Maximum Available FeeAllocated to this Incentive: $1,400,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-OS

Work Breakdown Structure (WBS) ElementNo(s). TBD

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I I Multi-year I I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I 1 Multi-year x I

FeePayment Type: Completion I x 1 80% Progress I I Provisional I x I 20%

SectionIV - PerformanceExpectation andMeasurement

ShortTitle: CompletePPCSouth Decontamination

I. Description: Dismantleandpackagevalves,vessels,pipes,andtankslocatedinsidethePPCSouth.LLW will bepackagedin accordancewith site
procedures.WIPPwill bethe assumeddisposalsite for Transuranicwaste. SinceWVDP is notyetauthorizedto ship wasteto WIPP,thefinal waste
disposallocationandwasteacceptancecriteria(WAC) arenot knownat this time. Theproposedapproachis thereforeto comply with thecurrentWIPP
WAC that apply to thedebrisitself (e.g. radioisotopiccontent),but not thoseassociatedwith thefinal wastepackagesasdefinedin theWIPP WAC. For
CH-TRU wasteDOE/WIPP-069,revision7 will beusedandfor RH-TRUwaste,DOE/WIPPDraft 5-3 123 revision0 will beused.Theremaybecases
wherepackagingofthe waste(e.g.largecomponents,tanks,etc) to meettheabovecriteriawould increasethe risks to personnel.In thesecases,the waste
will beremovedandstoredasfuturewastestreamsfor theRemoteHandledWasteFacility.

2. CostConstraint/Incentive: All work associatedwith this activity shall becompletedwithin the approvedbudgetdefinedin theapplicablecostaccount
planningreport (CAPR).
3. Gateway:N/A
4. Completion: Completethedecontamination,dismantlementandpackagingof equipmentfrom theProductPurificationCell (PPC)South. This
milestoneis consideredto becompleteandeligible for 80%ofthe feewhen thecontaminateddebrisand excessequipmenthavebeenremovedandthe
areasof thewalls andfloor of thecell andremainingequipment.Thefinal 20%ofthe feewill bepaidwhenthe compositeanalysisrequiredunder
milestoneLTR-I demonstratesthedecontaminationofNorth Plateaufacilitiessatisfies10 CFR 20 1403.

?ollowing completionof debrisremoval,equipmentremovalandsurfacecleaning,WVNSCOwill submita reportto DOE OH/WVDP, whichdocuments
thatdecontaminationactivities arecomplete.Thedocumentwill alsoprovidejustification for any structuralequipmentthatmaybeleft after
decontaminationis complete.

All work is estimatedto becompletedon or beforeSeptember30, 2003. This dateis anestimateonly and is not intendedto constrainthecontractor’s
ability to scheduleactivitiesin suchamannerasto facilitatecompletionof the overallobjectivesof thecontract. However, theestimatedcompletiondate
maybeusedasanindication of thecontractor’sprogresstowardcompletionof theoverall objectivesofthe contract. Thecontractorshall provideDOE
reasonableadvancenoticeof anysignificantdeviationsfrom theestimatedcompletiondate. Failureto providesuchnoticewill beconstruedasindicative
of thecontractor’sintentto comply with the estimatedcompletiondate.

5. Completion DocumentsList: A reportwill beprovidedto DOE-OH/WVDPdescribingtheprojectactivitiescompletedandwill include information
regardingissuesencountered/resolved,contaminationlevels,final statussurvey,andamountof wastegenerated.

6.Technical Boundary Conditions: The primary focusof this milestoneis the deactivationanddecontaminationof thesouthsideof theProduct
PurificationCell in orderto achievesignificantreductionsin radiologicalhazards,risks andmortgagecostsassociatedwith this facility.

7. Assumptions: Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.It is assumedthatreadiness
verificationfor this activity will bebasedon the existingwork controlproceduresusedin thepreparationandapprovalof theappropriateworkordersand
work requests.

Definitions:

Earnings Schedule

FeeAvailable $1,400,000Equivalentto 8%of FeePool

Signatures:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: CompleteRemovalof ExcessEquipmentfrom PPCSouth IncentiveNo.: FC-3A RevNo. /Date: 0/ dated9/26/02

SectionII - Accounting Information

initial BudgetedCost of Work Scheduled(BCWS) under this
incentive: N/A Interim Milestone

Maximum Available FeeAllocated to this Incentive: 5 250,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-OS

%Vork Breakdown Structure (WBS) ElementNo(s).TBD

SectionIII - Incentive Information

Incentive Type: Baseline x Stretch I I Super stretch I I Gateway 1 1 Multi-year I I
Degreeof Difficulty: High I xl Medium I I Low I I

Duration: Annual I 1 Multi-year I x I
FeePaymentType: Completion I I Progress I x I 70% Provisional I x 1 30%

SectionIV - PerformanceExpectation and Measurement

ShortTitle: CompleteRemovalof ExcessEquipmentfrom PPCSouth

1. Description: Dismantleandpackagethevalves,vessels,pipes,andtankslocatedinsidethePPC SouthLLW will bepackagedin accordancewith site
procedures.WIPPwill be theassumeddisposalsite for Transuranicwaste,SinceWVDP is not yetauthorizedto ship wasteto WIPP,the final waste
disposallocationandwasteacceptancecriteria(WAC) arenot knownat this time. Theproposedapproachis thereforeto comply with thecurrentWIPP
WAC thatapplyto thedebrisitself (e.g.radioisotopiccontent),but not thoseassociatedwith the final wastepackagesasdefinedin theWIPPWAC, For
CH-TRU wasteDOE/WIPP-069,revision7 will beusedandfor RH-TRU waste,DOE/WIPPDraft 5-3123 revision0will beused.Theremaybecases
wherepackagingof thewaste(e.g. largecomponents,tanks,etc) to meetthe abovecriteriawould increasetherisks to personnel.In thesecases,thewaste
will beremovedandstoredasfuturewastestreamsfor theRemoteHandledWasteFacility.

2. Cost Constraint/Incentive: All work associatedwith this performancebasedincentiveshall becompletedwithin the approvedbudgetdefinedin
applicablecostaccountplanningreport(CAPR).
3. Gateway: N/A
4. Completion:The milestoneis consideredcompletewhenthevalves,vessels,pipes,andtankslocatedinsidethePPC Southhavebeendismantledand
removed.

All work is estimatedto becompletedon or beforeAugust31, 2003, Thisdateis anestimateonly and is not intendedto constrainthecontractor’sability
to scheduleactivities in suchamanneras to facilitatecompletionof theoverallobjectivesof thecontract. However,the estimatedcompletiondatemaybe
isedasanindicationof the contractor’sprogresstowardcompletionof theoverall objectivesofthe contract. Thecontractorshall provideDOE reasonable

advancenoticeof anysignificantdeviationsfrom theestimatedcompletiondate. Failure to providesuchnoticewill beconstruedasindicative ofthe
contractor’sintent to comply with theestimatedcompletiondate.

5. Completion DocumentsList: areportwill beprovidedto DOE-OH/WVDPdescribingtheprojectactivities completedandwill include information
regardingissuesencountered/resolved,contaminationlevels, surveys,andwastegenerated.

6. TechnicalBoundary Conditions: Theprimaryfocusof this milestoneis thedeactivationanddecontaminationof the southsideof theProduct
PurificationCell in orderto achievesignificantreductionsin radiologicalhazards,risks andmortgagecostsassociatedwith this facility.

7. Assumptions:The work associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles. It is assumedthatreadiness
verificationfor thisactivity will bebasedon theexistingwork controlproceduresusedin thepreparationandapprovalof the appropriatework ordersand
work requests.

Definitions: ExcessEquipmentis definedas (a)equipmentnot fastenedto cell structure,and(b), equipmentor objectswhichmayhavebeenremoved

from fixed structuresto enableremovalof thecontaminateddebris.

Earnings Schedule

FeeAvailable $250,000 Equivalentto 1.4%of FeePool

Signatures:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: CompletePPCSouthSurfaceCleaning Incentive Number: FC-3B RevNumber/Date: 0/ dated9/26/02

SectionII - Accounting Information

initial BudgetedCost of Work Scheduled(BCWS) under this
incentive: N/A InterimMilestone

Maximum Available FeeAllocated to this Incentive: $100,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-OS

Work BreakdownStructure (WBS) ElementNo(s). TBD

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I 1 Multi-year I I

DegreeofDifficulty: High I x I Medium I I Low I I

Duration: Annual I 1 Multi-year I x I

FeePaymentType: Completion I I Progress I x 1 70% Provisional I x 1 30%

SectionIV - PerformanceExpectation and Measurement

Short Title: CompletePPC SouthSurfaceCleaning

I. Description: Removesurface contamination in thePPC South.LLW will bepackagedin accordancewith siteprocedures.~VIPPwill bethe assumed
disposalsitefor Transuranicwaste.SinceWVDP is not yet authorizedto ship wasteto WIPP,thefinal wastedisposallocationandwasteacceptance
criteria(WAC) arenot knownatthis time. Theproposedapproachis thereforeto comply with thecurrentWIPPWAC thatapplyto the debrisitself (e.g.
radioisotopiccontent),but not thoseassociatedwith the final wastepackagesasdefinedin theWIPPWAC. For CH-TRU wasteDOE/WIPP-069,revision
7 will beusedandfor RH-TRU waste,DOE/WIPPDraft 5-3 123 revision0 will beused.Theremaybecaseswherepackagingof thewaste(e.g. large
components,tanks,etc) to meettheabovecriteriawould increasethe risks to personnel.In thesecases,thewastewill beremovedandstoredasfuture
wastestreamsfor the RemoteHandledWasteFacility.

2. CostConstraint/Incentive: All work associatedwith this performancebasedincentiveshall becompletedwithin theapprovedbudgetdefinedin
applicablecostaccountplanningreport(CAPR).
3. Gateway: N/A
4. Completion: Themilestoneis consideredcompletewhenthesurfacesof thecell andthesurfacesof anyequipmentremainingin the cell havebeen
vacuumed/wipeddownto theextentnecessaryto placethecell in astatereadyfor final radiologicalcharacterizationsurvey.

All work is estimatedto becompletedon or beforeSeptember30, 2003, This dateis anestimateonly and is not intendedto constrainthecontractor’s
ability to scheduleactivities in suchamannerasto facilitatecompletionoftheoverall objectivesof thecontract. However,the estimatedcompletiondate
nay beusedasanindicationof thecontractor’sprogresstowardcompletionof theoverallobjectivesof the contract. Thecontractorshall provideDOE

reasonableadvancenoticeof anysignificantdeviationsfrom theestimatedcompletiondate. Failureto providesuchnoticewill beconstruedasindicative
of thecontractor’sintentto comply with the estimatedcompletiondate.

5. CompletionDocumentsList: areportwill beprovidedto DOE-OH/WVDP describingtheprojectactivities completedandwill includeinformation
regardingissuesencountered/resolved,contaminationlevels, surveys,andwastegenerated.

6. TechnicalBoundary Conditions: The primaryfocus of this milestoneis thedeactivationanddecontaminationof the southsideof theProduct
PurificationCell in orderto achievesignificantreductionsin radiologicalhazards,risks andmortgagecostsassociatedwith this facility.

7. Assumptions:The work associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.It is assumedthatreadiness
verificationfor this activity will bebasedon theexistingworkcontrolproceduresusedin thepreparationandapprovalof theappropriateworkordersand
work requests.

Definitions: N/A

Earnings Schedule

FeeAvailable $100,000 Equivalentto 0.6 %of FeePool

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: CompleteXC-2 Decontamination IncentiveNumber:FC-4 RevNumber/Date: 0/ dated 9/26/02

SectionII - Accounting Information

Initial BudgetedCost of Work Scheduled(BCWS) under this
~ncentive: approx. $22.9M

Nlaximum Available Fee Allocated to this Incentive: $ 1,100,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-OS

Work Breakdown Structure (WBS) Element No(s).WBS TBD

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I 1 Multi-year I I

DegreeofDifficulty: High I x I Medium I I Low I I

Duration: Annual 1 1 Multi-year I x I

FeePaymentType: Completion I x 1 80% Progress I I Provisional I x 1 20%

SectionIV - PerformanceExpectation and Measurement

Short Title: CompleteXC-2 Decontamination

1. Description: Dismantle and packagevalves,vessels,pipes,and tankslocated insideXC-2. LLW will bepackagedin accordancewith siteprocedures.
WIPP will betheassumeddisposalsite for Transuranicwaste. SinceWVDP is not yetauthorizedto ship wasteto WIPP,the final wastedisposallocation
andwasteacceptancecriteria(WAC) arenot knownat this time. Theproposedapproachis thereforeto comply with thecurrentWIPPWAC thatapplyto
thedebrisitself (e.g.radioisotopiccontent),butnot thoseassociatedwith the final wastepackagesasdefinedin theWIPPWAC. For CH-TRUwaste
DOE/WIPP-069,revision7 will beusedandfor RH-TRU waste,DOE/WIPPDraft 5-3123 revision0 will beused.Theremaybecaseswherepackagingof
the waste(e.g.largecomponents,tanks,etc) to meetthe abovecriteriawould increasethe risks to personnel.In thesecases,thewastewill beremovedand
storedasfuture wastestreamsfor theRemoteHandledWasteFacility.

2. CostConstraint/Incentive:All workassociatedwith this performancebasedincentiveshall becompletedwithin theapprovedbudgetdefinedin
applicablecostaccountplanningreport(CAPR).
3, Gateway:N/A
4. Completion: Completethe decontamination,dismantlementandpackagingequipmentfrom XC-2. This milestoneis consideredcompleteandeligible
for 80% of thefeewhenthe contaminateddebrisand excessequipmenthavebeenremovedandthe areasof thewalls andfloor ofthe cell andremaining
equipment.Thefinal 20%of thefeewill bepaidwhenthecompositeanalysisrequiredundermilestoneLTR-I demonstratesthe decontaminationofNorth
Plateaufacilities satisfies10CFR 20 1403.

Followingcompletionof debrisremoval,equipmentremovalandsurfacecleaning,WVNSCOwill submitareportto DOE OH/WVDP, whichdocuments
anddemonstratesthatdecontaminationactivitiesarecomplete.Thedocumentwill alsoprovidejustification for anyequipment,pipingor debristhatmay
beleft afterdecontaminationis complete.

All work is estimatedto becompletedon or beforeSeptember30, 2004. This dateis anestimateonly and is not intendedto constrainthecontractor’s
ability to scheduleactivities in suchamannerasto facilitatecompletionof theoverall objectivesof thecontract. However,theestimatedcompletiondate
maybe usedasanindicationof thecontractor’sprogresstowardcompletionofthe overallobjectivesof the contract. Thecontractorshall provideDOE
reasonableadvancenoticeofany significantdeviationsfrom the estimatedcompletiondate. Failureto providesuchnoticewill beconstruedasindicative
ofthe contractor’sintent to comply with theestimatedcompletiondate.

5. Completion DocumentsList: A reportwill beprovidedto DOE-OH/WVDPdescribingthe projectactivitiescompletedandwill include information
regardingissuesencountered/resolved,contaminationlevels,final statussurvey,andamountof wastegenerated.

6. Technical Boundary Conditions: The primary focusof this milestoneis the deactivationanddecontaminationof XC-2 in orderto achievesignificant
reductionsin radiological hazards,risks and mortgagecostsassociatedwith this facility.

7. Assumptions: Thework associatedwith this activity shall be completedin accordancewith ISMS andES&H principles.lt is assumedthatreadiness
verificationfor this activity will bebasedon theexistingwork controlproceduresusedin thepreparationandapprovalof the appropriateworkordersand
work requests.

Definitions:

Earnings Schedule

Fee Available $1,100,000 Equivalent to 6.3 O/~of FeePool

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

Performance Incentive Short Title: CompleteRemovalof ExcessEquipmentfrom XC-2 Incentive No. FC-4A RevNumber/Date:0/ dated9/26/02

SectionII - Accounting Information

Initial Budgeted Costof Work Scheduled(BCWS) under this
.ncentive: N/A Interim Milestone

Maximum Available Fee Allocated to this Incentive: $250,000

Performance BaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-OS

Work Breakdown Structure (WBS) Element No(s). TBD

SectionIII - Incentive Information

Incentive Type: Baseline [x I Stretch I I Super stretch I I Gateway I I Multi-year I I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I 1 Multi-year I x I
Fee PaymentType: Completion I I Progress I x 1 70% Provisional I x 1 30%

SectionIV - Performance Expectation and Measurement

Short Title: CompleteRemovalof ExcessEquipmentfrom XC-2

1. Description:Dismantleandpackagethe valves,vessels,pipes,andtankslocatedinsideXC-2. LLW will bepackagedin accordancewith site
procedures.WIPPwill bethe assumeddisposalsite for Transuranicwaste. SinceWVDP is notyetauthorizedto ship wasteto WIPP,thefinal waste
disposallocationandwasteacceptancecriteria(WAC) arenot knownat this time. Theproposedapproachis thereforeto complywith thecurrentWIPP
WAC thatapplyto thedebrisitself (e.g. radioisotopiccontent),but not thoseassociatedwith thefinal wastepackagesasdefinedin theWIPP WAC. For
CH-TRU wasteDOE/WIPP-069,revision7 will beusedandfor RH-TRUwaste,DOE/WIPPDraft 5-3123 revision0 will beused.Theremaybecases
wherepackagingofthe waste(e.g. largecomponents,tanks, etc) to meetthe abovecriteriawould increasetherisks to personnel.In thesecases,thewaste
will be removedandstoredasfuturewastestreamsfor theRemoteHandledWasteFacility.

2. CostConstraint/Incentive: All work associatedwith this performancebasedincentiveshall becompletedwithin theapprovedbudgetdefinedin
applicablecostaccountplanningreport (CAPR).
3. Gateway:N/A
4. Completion: Themilestoneis consideredcompletewhen thevalves,vessels,pipes,andtankslocatedinsidethe XC-2 havebeendismantledand
removed.

All work is estimatedto becompletedon or beforeAugust31, 2004.This dateis anestimateonly and is not intendedto constrainthecontractor’sability to
scheduleactivities in sucha mannerasto facilitatecompletionof theoverall objectivesofthe contract. However,the estimatedcompletiondatemay be
isedasanindicationof thecontractor’sprogresstowardcompletionof theoverallobjectivesof the contract. Thecontractorshall provideDOE reasonable
advancenoticeofany significantdeviationsfi’om theestimatedcompletiondate. Failureto providesuchnoticewill beconstruedasindicativeofthe
contractor’sintent to comply with theestimatedcompletiondate.

5. Completion DocumentsList: areportwill beprovidedto DOE-OH/WVDPdescribingtheprojectactivitiescompletedandwill includeinformation
regardingissuesencountered/resolved,contaminationlevels, surveys,andwastegenerated. -

6. Technical Boundary Conditions: The primary focus ofthis milestoneis thedeactivationanddecontaminationof XC-2 in orderto achievesignificant
reductionsin radiologicalhazards,risks andmortgagecostsassociatedwith this facility.

7. Assumptions: The work associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.It is assumedthatreadiness
verificationfor this activity will bebasedon theexistingwork controlproceduresusedin thepreparationandapprovalof theappropriatework ordersand
workrequests.

Definitions:

Earnings Schedule

FeeAvailable $250,000 Equivalentto 1.4 % of FeePool

Approvals:

Alice C. Williams, DOE Project Director Signature: ~ ~ ~ Date:~9/~~//~2

JamesL. Little, President,WVNSCO Signature: ~ ,-~-.-,

Ralph E Holland, Contracting Officer Signature Date



PERFORMANCE INCENTIVE

Section I - General Information

PerformanceIncentive Short Title: CompleteSurfaceCleaningof XC-2 IncentiveNumber: FC-4B RevNumber/Date: 0/ dated9/26/02

SectionII - Accounting Information

!miitial Budgeted Cost of Work Scheduled(BCWS) under this
incentive: N/A Interim Milestone

Maximum Available Fee Allocatedto this Incentive: 5100,000

Performance BaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-OS

Work Breakdown Structure (WBS) ElementNo(s). TBD

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I I Multi-year I I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I I Multi-year I x

FeePaymentType: Completion I I Progress I x I 70% Provisional I x I 30%

SectionIV - Performance Expectationand Measurement

Short Title: CompleteSurfaceCleaningof XC-2

1. Description: Removesurfacecontaminationin XC-2. LLW will bepackagedin accordancewith siteprocedures.WIPPwill betheassumeddisposal
site for Transuranicwaste. SinceWVDP is not yet authorizedto ship wasteto WIPP,thefinal wastedisposallocationandwasteacceptancecriteria
(WAC) arenot knownatthis time. Theproposedapproachis thereforeto comply with thecurrentWIPPWAC thatapplyto the debrisitself (e.g.
radioisotopiccontent),butnot thoseassociatedwith thefinal wastepackagesasdefinedin theWIPPWAC. For CH-TRU wasteDOE/WIPP-069,revision
7 will beusedandfor RH-TRU waste,DOE/WIPPDraft 5-3123 revision0 will beused.Theremaybecaseswherepackagingof thewaste(e.g. large
components,tanks,etc) to meetthe abovecriteriawould increasetherisks to personnel.In thesecases,thewastewill beremovedandstoredasfuture
wastestreamsfor the RemoteHandledWasteFacility.

2. Cost Constraint/Incentive: All work associatedwith this performancebasedincentiveshall becompletedwithin theapprovedbudgetdefinedin
applicablecostaccountplanningreport (CAPR).
3. Gateway: N/A
4. Completion: Themilestoneis consideredcompletewhenthesurfacesofthe cell andthe surfacesof anyequipmentremainingin thecell havebeen
vacuumed/wipeddownandthe cell is in astatereadyfor final radiological characterizationsurvey.

All work is estimatedto becompletedon orbeforeSeptember30, 2004. This dateis anestimateonly and is not intendedto constrainthecontractor’s
ability to scheduleactivitiesin sucha mannerasto facilitatecompletionof theoverall objectivesof thecontract. However,theestimatedcompletion date
nay beusedasanindicationof thecontractor’sprogresstowardcompletionof theoverallobjectivesof the contract. The contractorshall provideDOE
reasonableadvancenoticeof anysignificantdeviationsfrom theestimatedcompletiondate. Failureto providesuchnoticewill beconstruedasindicative
of the contractor’sintent to comply with the estimatedcompletiondate.

5. Completion DocumentsList: a reportwill beprovidedto DOE-OH/WVDPdescribingtheprojectactivitiescompletedandwill includeinformation
regardingissuesencountered/resolved,contaminationlevels, surveys,andwastegenerated.

6. Technical Boundary Conditions: Theprimary focusof this milestoneis thedeactivationanddecontaminationof XC-2 in orderto achievesignificant
reductionsin radiologicalhazards,risks andmortgagecostsassociatedwith this facility.

7. Assumptions: Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles. It is assumedthatreadiness
verificationfor thisactivity will bebasedon theexistingwork controlproceduresusedin thepreparationandapprovalof theappropriateworkordersand
work requests.

Definitions:

Earnings Schedule

FeeAvailable $100,000 Equivalent to 0.6% of Fee Pool

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: DOE ORR for the RHWFCompleted Incentive Number: RH-l Rev. Number/Date: 0/dated 09/26/02

SectionII - Accounting Information

Initial BudgetedCost of Work Scheduled(BCWS)under this Maximum Available FeeAllocated to this Incentive: S 1,300,000
ncentive: approximately$ 50M

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-O6

Work BreakdownStructure (WBS) ElementNo(s).WBS 1.0.6.1.0.0

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch 1 I Gateway 1 1 Multi-year 1 I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I I Multi-year I x I

FeePayment Type: Completion I x I Progress I I Provisional I I

SectionIV - PerformanceExpectationand Measurement

Short Title: DOE ORRfor the RHWF Completed

1. Description: Receiveauthorizationfrom DOE to operatethe RHWF,

2. Cost Constraint/Incentive: Work associatedwith this performancebasedincentiveshall becompletedwithin theapprovedbudgetdefinedin
applicablecostaccountplanningreport(CAPR).
3. Gateway:N/A
4. Completion: This milestoneis expectedto becompletedon or beforeNovember30, 2004. Themilestone is consideredcompletewhen DOE authorizes
WVNSCOto operatetheRHWF.

WVNSCO will preparethe Final WVNSCOReadinessReviewReport,obtainauthorizationfrom the WVNSCOPresidentto proceedwith operations
accordingto establishedproceduresandtransmitdocumentsdemonstratingcompletionto the Departmentof Energy. All performancebasedincentive
milestonesaregatewaymilestonesto this milestone.

The DOEReadinessReview is will becompletedwithin 60 daysafter thedocumentationdemonstratingcompletionof the WVNSCOReadinessReviewis
transmittedto theDOE-OH/WVDP.

5. Completiomi DocumentsList: TheFinal WVNSCOReadinessReviewReport,the authorizationletter from the WVNSCOPresidentto proceedwith
perationsanddocumentscompletionof pre-startitems will betransmittedto DOE-OH/WVDP. DOE will conductaReadinessReviewandtransmitan

authorizationto operatetheRHWF whenpre-startfindings areresolved.

6. Technical Boundary Conditions: The designcriteriaasspecifiedin WVNS-DC-07l,“Remote-HandledWasteFacility DesignCriteria,” andderived
documentswill formthetechnicalbaselinefor theWVNSCOreadinessreview. Most significantly, this meansthe readinessreviewwill befocusedon the
13 wastestreamsfor whichtheRHWF wasdesignedandasidentified in theRemote-HandledWasteFacility Run Plan,WVNS-IRP-006.

WVNSCOproceduresgoverningconductof readinessreviewsandrelatedactivitiesfully conformto all currentDOE requirements.Changesin DOE
orders,standardsor bestpracticesor otherchangesin requirementscommunicatedby Stateor Federalauthoritiesasreviewcommentsmaynecessitate
adjustmentin theschedulesandbudgetsestablishedto completethis milestone.Thecurrentrevisionsofthe primary,applicableproceduresfollow:

WV-368,Revision 9, OperationalReadinessDeterminationfor StartupandRestartof WVDP Facilities.
WVDP-342, Revision 1, OperationalReadinessDeterminationManualfor StartupandRestartof WVDP Facilities.

7. Assumptions:Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.

Themilestonedatespecifiedaboveassumesthereis no adverseimpactfrom the undergroundprocessline investigationrequestedby stateregulatory
authoritiesin March 2002. Completionalsoassumesthereareno unreasonabledelaysin receivingapprovalsfrom stateor Federalauthoritiesreviewing
theproposedreports,plansandspecificationsfor thesanitaryandprocesssewersandtheapplicationsfor permitmodificationsprerequisiteto eventual
operationof the Facilityor theDocumentedSafetyAnalysis.All reviewsby State andFederalAuthoritiesshouldbecompletedprior to startof the
prerequisiteactivitiesfor theWVNSCO ReadinessReview,orno laterthanJune30, 2004. A WVNSCO approvedDSA will bedeliveredto DOE by
September30, 2003. The WYNSCOReadinessto ProceedMemorandumwill bedeliveredto DOE by September30, 2004.

Definitions: None

Earnings Schedule:

FeeAvailable: $1,300,000 Equivalentto 7.4 % of FeePool

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

‘alph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: RHWF Utilities Completed Incentive Number: RH-lA RevNumber/Date: 0/dated09/26/02

SectionII - Accounting Information

‘nitial BudgetedCost of Work Scheduled(BCWS) under this
jncentive: N/A Interim Milestone

Plaximum Available FeeAllocated to this Incentive: $ 250,000

Performance BaselineSystem(PBS)/Work Authorization
(Directive)(~VA(D)/ProgramControl DocumentNo.
PBSOH-WV-06

Work Breakdown Structure (WBS) ElementNo(s). WBS 1.0.6.1.0.0

SectionIII - IncentiveInformation

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I x 1 Multi-year I I

Degreeof Difficulty: High I I Medium I x I Low I I

Duration: Annual I I Multi-year I x I

FeePaymentType: Completion I I Progress I x 1 70% Provisional I x I 30%

SectionIV - PerformanceExpectationand Measurement

Short Title: RHWF Utilities Completed

1. Description: Serviceutilities from the existingWVDPplant facilitiesmustbeextendedto the Remote-HandledWasteFacility. Includedarethe
following: radioactiveliquid waste,sanitarysewer,paving,fire water,normalandstandbypower,demineralizedwater,potablewater,naturalgasand
communications.Work involvesrouting eachservicebetweentheRHWF andtheexistingfacilities, performingteststo validatethecomponentsarein an
operationallyreadyconditionprior to performancetestingby WVNSCOandconnectingthenewlines into the systemsat eachend. Fencingis not
includedto limit thepossibilityof damageduringongoingconstruction.

2. Cost Constraint/Incentive: All work associatedwith this activity shall becompletedwithin theapprovedbudgetdefinedin the applicablecostaccount
planningreport (CAPR).
3. Gateway: None.
4. Completion: All work will becompletedon or beforeSeptember15, 2003.

5. Completion DocumentsList: Two typesof completiondocumentswill beprovided:approvedturnoverpackagesandclosedwork instructions. The
numberof eachwill vary basedupon themethodandsequencein whichthework is accomplished;howeverthe completiondocumentswill addresseachof
theservicesitemizedabove.

Turnoverreleasepackageswill beapprovedby the appropriateauthoritiesaccordingto requirementsspecifiedin WVNSCO ProcedureEP-7-O02,Turnover
i’rom ConstructionSubcontractors,oraccordingto requirementsin EP-S-0O3,ApprovalRequests,or successorprocedures.Work instructionsdevelopedto
connectthenew systemsto existing facilitieswill beclosedaccordingto requirementsin EP-S-O02,Administrationof Work Instructions,or its successor.

6. Technical Boundary Conditions: The designasspecifiedin WVNS-DC-07l, “Remote-HandledWasteFacility DesignCriteria” andderived
documentsformsthe technicalbaselinefor this milestone.

7. Assumptions: Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.
Themilestoneduedatesspecifiedaboveassumethereis no adverseimpactfrom theundergroundprocessline investigationrequestedby stateregulatory
authoritiesin March2002. Completionalsoassumesthereareno unreasonabledelaysin receivingapprovalsfrom stateauthoritiesreviewingtheproposed
reports,plansandspecificationsfor thesanitaryandprocesssewersandtheapplicationsfor permitmodificationsprerequisiteto eventualoperationof the
Facility. All reviewsby stateauthoritiesshouldbecompletedno laterthan iS March 03 in orderto meettheduedatefor completionof this milestone.

Definitions: None

Earnings Schedule

FeeAvailable $250,000 Equivalentto 1.4% of FeePool

Approvals:

Alice C Williams, DOE Project Director Signature Date

JamesL. Little, President,WVNSCO Signature: - ~v~7,,”2t”Date: ~
Ralph E Holland, Contracting Officer Signature 4~49”~ J Date



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: RHWF ConstructionCompleted Incentive Number: RH-lB Rev. Number/Date: 0/dated09/26/02

SectionII - Accounting Information

Initial BudgetedCostof Work Scheduled(BCWS) under Maximum Available FeeAllocated to this Incentive: $ 750,000
.his Incentive: N/A InterimMilestone

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control Document No.
PBS OH-WV-06

Work Breakdown Structure (WBS) ElementNo(s). WBS 1.0.6.1.0.0

SectionIII - Incentive Information

Incentive Type : Baseline I x I Stretch I I Super stretch I I Gateway I x 1 Multi-year I I

Degreeof Difficulty: High I I Medium I x I Low I I

Duration: Annual 1 1 Multi-year I x I

Fee PaymentType: Completion I I Progress I x I 70% Provisional I x I 30%

SectionIV - PerformanceExpectation and Measurement

Short Title: RHWF ConstructionCompleted

1. Description: Completeinstallation ofequipment,components,systemsandsub-systemsidentifiedon engineeringdrawingsandspecificationsthat
implementthe documenteddesignbasis for the Remote-HandledWasteFacility. Install fences.Performrotationalchecks,leaktestingof pressurelines,
air flow balancing,calibrationof instruments,settingequipmentlimits or control pointsandotherpre-commissioningtestsnecessaryto placethe
equipment,components,systemsandsubsystemsin anoperationallyreadyconditionprior to performancetestingby WVNSCO.

2. CostConstraint/Incentive: Workassociatedwith this performancebasedincentiveshall becompletedwithin the approvedbudgetdefinedin
applicablecostaccountplanningreport(CAPR).

3. Gateway: None.

4. Completion: This milestonewill becompletedon or beforeJuly 31, 2004. Themilestoneis consideredcompletewhenturnoverreleasepackagesare
approvedby the appropriateauthoritiesaccordingto requirementsspecifiedin WVNSCOProcedureEP-7-OO2,Turnoverfrom Construction
Subcontractors,or successorprocedures.

5. Completion DocumentsList: Turnoverdocumentationidentified in thesubcontractdocumentswill beavailablefor reviewby DOEauthoritiesin files
naintainedby WVNSCO. A list of the completiondocumentswill bepreparedastheyarereceivedfrom thesubcontractor.Thedocumentationwill be
organizedby systemandconformto storage,indexingandretentionrequirementsin WVNSCOpoliciesandprocedures.A releasedocumenting
acceptanceof theturnoverdocumentation(FormWV-18S2or its equivalent)will betransmittedto DOE authoritiesalongwith thelist of completion
documents.

6. TechnicalBoundary Conditions: Theequipment,components,systemsandsub-systemsincludedarethosespecifiedto beprovidedaspartof the
Remote-HandledWasteFacility. Itemslocatedoutsidethe Facility suchascontainmentskid, shieldedtransfercontainer,shieldedforklift, radiological
assaydeviceslocatedoutsidethefacility, andupgradesto theplant laboratoriesandradioactiveliquid processingfacility arealsoincluded.

7. Assumptions: Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.
The milestoneduedatespecifiedaboveassumesthereis no adverseimpactfromtheundergroundprocessline investigationrequestedby stateregulatory
authoritiesin March 2002, Completionalsoassumesthereareno unreasonabledelaysin receivingapprovalsfrom stateorFederalauthoritiesreviewing
theproposedreports,plansandspecificationsfor thesanitaryandprocesssewersandtheapplicationsfor permitmodificationsprerequisiteto eventual
operationof theFacility andthedocumentedsafetyanalysis. All reviewsby StateandFederalAuthoritiesshouldbecompletedprior to June30, 2004. in
orderto meetthe duedatefor completionof this milestone.

Timely DOE approvalof thesubcontractor’srequestfor adjustmentis alsoassumedbecausea critical partof thenegotiatedsettlementwasthe
establishmentof June30, 2004 asthe contractcompletiondate. By themiddle of FY03, the subcontractoris expectedto becommittedto the full limit of
thecontractvalue. Thejustification for theadjustmentwasoriginally transmittedto DOE authoritiesfor approvalin August 2002.

Definitions: None

Earnings Schedule:

FeeAvailable: $750,000Equivalent to 4.3 % of FeePool

Approvals:

Alice C. Williams, DOE ProjectDirector

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: RHWF OperatingProceduresCompleted Incentive Number: RH-lC Rev Number/Date: 0/dated09/26/02

SectionII - Accounting Information

~nitial Budgeted Costof Work Scheduled(BCWS) under this
jncentive: N/A Interim Milestone

Maximum Available Fee Allocated to this Incentive: $ 50,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-06

Work Breakdown Structure (WBS) ElementNo(s). WBS 1.0.6.1.0.0

SectionIII - Incentive Information

IncentiveType: Baseline I x I Stretch I I Super stretch I I Gateway I x I Multi-year I I
Degreeof Difficulty: High I I Medium I I Low I x

Duration: Annual I 1 Multi-year I x

FeePaymentType: Completion I I Progress I x 1 70% Provisional I x 1 30%

SectionIV - PerformanceExpectationand Measurement

Short Title: RHWF OperatingProceduresCompleted

I. Description: All StandardOperatingProcedures(SOPs)requiredto transportwasteto/from Facility andprocesswastethroughthe Remote-Handled

WasteFacility are issued.Additionally, SummaryWasteAcceptancePackagesfor the 13 wastestreamsarealsocompleted.

2. Cost Constraint/Incentive: All workassociatedwith this activity shall becompletedwithin the approvedbudgetdefinedin the applicablecostaccount

planningreport (CAPR).
3. Gateway:RH-IA, RHWF Utilities CompletedandRH-lB, RHWF ConstructionCompletedarepre-requisitesto this milestone.

4. Completion: All workwill becompletedon or beforeAugust 15, 2004.

5. Completion DocumentsList: All SOPsidentified in theRemote-HandledWasteFacility Run Plan, ~VVNS-IRP-O06,andall SummaryWaste

AcceptancePackagesfor the 13 wastestreams.
6. TechnicalBoundary Conditions: SOPswill bepreparedin conformancewith requirementsincludedin designdocuments,safety analyses,regulatory
permits,operatingmanuals,maintenancemanuals,WVNSCO proceduresandothersimilarly applicabledocuments.All suchdocumentsfully conformto
all currentDOE requirements.

1. Assumptions: Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.

Definitions: None

Earnings Schedule

FeeAvailable $50,000 Equivalentto 0.3 % of FeePool

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: RHWF OperatorsTrained Incentive Number: RH-iD RevNumber/Date: 0/dated09/26~02

SectionII - Accounting Information

Initial BudgetedCost of Work Scheduled(BCWS) under this
ncentive: N/A Interim Milestone

Maximum Available Fee Allocated to this Incentive: S 50,000

PerformanceBaseline System(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-O6

Work Breakdown Structure (WBS) Element No(s).WBS 1.0.6.1.0,0

SectionIII - Incentive Information

Incentive Type: Baseline 1 x I Stretch I I Super stretch I I Gateway I x 1 Multi-year I I

Degreeof Difficulty: High I I Medium I I Low I x I

Duration: Annual I 1 Multi-year I x I

FeePaymentType: Completion I I Progress I x 1 70% Provisional I x I 30%

SectionIV - PerformanceExpectationand Measurement

Short Title: RHWF Operators Trained

1. Description: Completeoperatortrainingasdescribed in the Remote-HandledWasteFacility Run Plan,WVNS-IRP-006andin accordancewith DOE
Order5480.20A.

2. Cost Constraint/Incentive: All workassociatedwith this activity shall becompletedwithin theapprovedbudgetdefinedin theapplicablecostaccount
planningreport(CAPR).

3. Gateway: RH-lC, RHWF OperatingProceduresCompleted,is thepre-requisiteto this milestone,

4. Completion: This milestonewill becompletedon or beforeSeptemberiS. 2004. This milestonewill beconsideredcompletewhenthe requiredsign-

off containedin WVNS-IRP-006is completed.

5. Completion DocumentsList: Completedsign-off in WVNS-IRP-006,Pre-requisiteAppendix, for personneltrainingandqualification.

6. TechnicalBoundary Conditions: WVNSCOproceduresgoverningtraining andrelatedactivities fully conformto all currentDOE requirements.
Changesin DOE Orders,standards,orbestpracticesor otherchangesin requirementscommunicatedby State or Federalauthoritiesasreviewcomments

- ~iaynecessitateadjustmentin the schedulesandbudgetsestablishedto completethis milestone. Thecurrentboundingproceduresareasfollows:

-i)OE OrderS480.20A,“PersonnelSelection,Qualification,andTrainingRequirementsfor DOE NuclearFacilities”
WVDP-126, “PerformanceBasedTrainingProcedures.”

7. Assumptions: Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles. Trainingfor assigned
RHWF operationspersonnelwill becompletedin parallelwith developmentofthe RHWF StandardOperatingProceduresandwill likely be in the fonuof
addedtrainingmodulesto the basequalification for operationspersonnel.

]Definitions: None

Earnings Schedule

FeeAvailable $50,000 Equivalentto 0.3 % of FeePool

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: RHWF PerformanceTesting Completed Incentive Number: RH-1E Rev Number/Date: 0/dated9/26/02

SectionII - Accounting Information

Initial BudgetedCostof Work Scheduled(BCWS) under this
ncemitive: N/A Interim Milestone

Maximum Available FeeAllocated to this Incentive: $ 50,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-06

Work Breakdown Structure (WBS) Element No(s).WBS 1.0.6.1.0,0

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch 1 1 Super stretch I I Gateway I x 1 Multi-year I I

Degreeof Difficulty: High I I Medium I x I Low I I

Duration: Annual I I Multi-year I x I

FeePaymentType: Completion I I Progress I x 1 70% Provisional I x I 30%

SectionIV - PerformanceExpectation and Measurement

Short Title: RHWF PerformanceTestingCompleted

1.Description: Completeperformancetestingof theRemote-HandledWasteFacility wasteprocesssystems.

2. Cost Constraint/Incentive: All workassociatedwith this activity shall becompletedwithin the approvedbudgetdefinedin theapplicablecostaccount

planningreport(CAPR).

3. Gateway:RH-lA, RHWF Utilities CompletedandRH-lB, RHWF ConstructionCompleted,arethepredecessorto this milestone.

4. Completion: All workwill becompletedon or beforeSeptember30, 2004.

5. Completion DocumentsList: Testacceptancecriteria listed in WVNS-TPL-313-OOl,RemoteHandledWasteFacility StartupTestProgramPlan,has
beenverified to havebeensatisfactorilycompleted.

6. Technical Boundary Conditions:The acceptancecriteria is limited to thefunctional requirementsstatedin WVNS-DC-07I, Remote-HandledWaste
Facility DesignCriteria.

‘~. Assumptions: Theworkassociatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.

---Jefinitions: None.

Earnings Schedule

FeeAvailable $50,000 Equivalent to 0.3 % of FeePool

Approvals:

Alice C. Williams, DOE ProjectDirector

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: DemonstrateCompliancewith NRC LicenseTerminationRule PeakDoseCriteria Incentive Number: LTR-l
RevNumber/Date: 0/ dated9/26/02

SectionII - Accounting Information

Initial BudgetedCost of Work Scheduled(BCWS) under this
Incentive: approximately $ 49M

Maximum Available FeeAllocated to this Incentive: $ 3,000,000

Performance BaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-OS; PBSOH-WV-07

Work Breakdown Structure (WBS) ElementNo(s).
WBS 1,0.5.3.1.0
WBS 1.0.7.4.0.0

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch 1 1 Super stretch I I Gateway I 1 Multi-year I I

Degreeof Difficulty: High I x I P-Iedium I I Low I I

Duration: Annual I I Multi-year [ x I

Fee PaymentType: Completion I x I Progress I I Provisional I I

SectionIV - Performance Expectationand Measurement

Short Title: DemonstrateCompliancewith NRC LicenseTerminationRule PeakDoseCriteria

I.Description:Thecontractorshall demonstrateto the satisfactionof DOE-OH/WVDPthattheperformanceassessmentcriteriaof 500 mrfor on-site
intrudersand25 mr for off-site receptorsfrom theNRC’s LicenseTerminationRule canbemet for theNorthPlateauProjectFacilities

2. Cost Constraint/Incentive: All work associatedwith this activity shall becompletedwithin approvedbudgetdefinedin applicablecostaccount
planningreport(CAPR)

3. Gateway: N/A

4. Completion: This milestoneshall beconsideredcompletewhenamutually establishedthird party reviewteamdocumentsto DOE-OH/WVDPthat the
Contractorhasdemonstratedto thesatisfactionof DOE-OH/WVDP(throughthecalculatedprobabilistic PeakDoses)that theIntegratedNorthPlateau
Facilitieshavebeensufficientlydecontaminatedsuchthatthe resultsfrom the integratedcompositeanalysismodelfor all northplateauprojectfacilities,
will satisfythePeakDosecriteriaof 1OCFRpart20 1403. This reviewwill includePA modeling,characterizationinventoryreports,closureengineering
design,andWIR analysis.The PeakDosemodelingresultsshall be less than500 mr for theintruderandlessthan25 mrfor theoff-sitereceptor.The
close-inplaceengineeringdesignsthatsupportthesemodelingdoseresults,shall bebasedon thedesignspreparedfor analysisin theDecommissioning
and/ or Long-termStewardshipEIS. WVNSCO shall providedocumentationdemonstratingthe aboverequirementshavebeenmeton or before
November30, 2004.

5. Completion DocumentsList: Third partydocumentationreviewteamreportandsupportingdocumentation.

6. Technical Boundary Conditions: NRC’s 10 CFRPart20 1403

7. Assumptions: The work associatedwith this activity shall be completedin accordancewith ISMS andES&H principles.

Definitions: None

Earnings Schedule

FeeAvailable $3,000,000 Equivalentto 17.1%of FeePool

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President, WVNSCO

Ralph E Holland, Contracting Officer

Signature: ,,~/ ~
Signature: ,,~. ,/,

Signature

Date:09/~6~/~

‘~ate:f7j#,/oz_
Date



PERFORMANCE INCENTIVE

SectionI - General Information

Performance Incentive Short Title: Characterizationof Tank8D-4 andSTS Incentive Number: LTR-1A RevNumber/Date: 0/ dated9/26/02

SectionII -- Accounting Information

nitial Budgeted Cost of Work Scheduled(BCWS) under this
Incentive: N/A Interim Milestone

Maximum Available Fee Allocated to this Incentive: S 100.000

Performance BaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-OS

Work Breakdown Structure (WBS) ElementNo(s).

WBS 1.0.5.3.1.0

SectionIII - Incentive Information

IncentiveType: Baseline I x I Stretch I I Super stretch I I Gateway I I PIulti-year I I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual 1 1 Multi-year I x I
FeePayment Type: Completion 1 I Progress I x I 70% Provisional I x I 30%

SectionIV - Performance Expectationand Measurement

Short Title: Characterization of Tank 8D-4 andSupernatantTreatmentSystemin the WasteTankFarm

1.Description: Providetheradioisotopeinventoriesfor Tank 8D-4andSupernatantTreatmentSystemin theWasteTankFarm. Theradioisotope
inventorywill bedeterminedfrom surveysandsamplingandanalysisdata.

2. CostConstraint/Incentive: All workassociatedwith this activity shall becompletedwithin the approvedbudgetdefinedin theapplicablecost
accountplanningreport(CAPR).

3. Gateway: None

4. Completion: Themilestoneis consideredcompletewhentheradiologicalinventoryreportsfor Tank8D-4 andthe SupernatantTreatmentSystemand
a radiologicalinventorysummaryreport for theentireWasteTankFarmarecompleted.

11 workwill becompletedon or beforeNovember30, 2002.

5. Completion DocumentsList: Radiologicalinventoryreportswill beprovidedto DOE-OH/WVDPanda summaryinventory reportfor the entire
wastetankfarm.

6. Technical Boundary Comiditions: Updatesto radiologicalinventoriesfor areaswithin theWasteTankFarmhavebeenissuedin FY2002. The
remainingkeyareas,Tank8D-4 andSupernatantTreatmentSystemwill becompletedin FY2003,

NRC 10 CFR 20-1403

7. Assumptions: The work associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.

Definitions: None

Earnings Schedule

FeeAvailable $100,000Equivalentto 0.6 % of FeePool

Approvals:

AlmceC \%mllmams DOEProjectDirector Signature ( ‘

JamesL. Little, President,WVNSCO Signature: Date:

Ralph E. Holland, Contracting Officer Signature: J Date:

/



PERFORMANCE INCENTIVE

Section1 - General Information

PerformanceIncentive Short Title: Regulatory Packagefor the WasteTankFarm Incentive Number: LTR-IB RevNumber/Date 0/dated9/26/02

SectionII - Accounting Information

‘nitial BudgetedCost of Work Scheduled(BCWS) under this
Incentive: N/A Interim Milestone

fs-Iaximum Available Fee Allocated to this Incentive: 5 100,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-07

Work Breakdown Structure (WBS) ElementNo(s).

WBS 1.0.7.4,0.0

Incentive Type: Baseline I I Stretch 1 1 Super stretch I I Gateway 1 1 Multi-year I x I
Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I 1 Multi-year I x I

Fee PaymentType: Completion I I Progress I x 1 70% Provisional I x 1 30%

SectionIV - Performance Expectationand Measurement

Short Title: RegulatoryPackagefor the WasteTank Farm

1.Description: Underthein-placeclosurealternativefor the DecommissioningEIS, the majorfacilities in the WasteTankFarmwouldbestabilizedin-
place. Theobjectiveunderthis alternativeis to meetthedecommissioningcriteria in NRC’sFinal Policy Statement.TheFinalPolicy Statementindicated
thatequipmentthatmanagedHLW would haveto meetIncidentalWasteCriteriaandthe dosecriteria in the LicenseTerminationRule (LTR). The
infon-nationcontainedin the regulatorypackagewill containcharacterizationdata,performanceassessmentresults,incidentalwasteanalysis,andan
assessmentagainstthecriteria in the Final Policy Statement.

2. Cost Constraint/Incentive: All work associatedwith this performancebasedincentiveshall becompletedwithin theapprovedbudgetdefinedin
applicablecostaccountplanningreport(CAPR).

3. Gateway: N/A

4. Completion: Themilestoneis consideredcompletewhenthecontractorsubmitsaregulatorypackagethatprovidesanassessmentagainstthe
‘lecommissioningcriteria in NRC’s Final Policy Statement(67 FR 5003). Specificallythis includesaddressingIncidentalWasteCriteriaandthecriteria in

3 CFR 20 SubpartE. All work will becompletedon or beforeJune30, 2003,

5. Completion DocumentsList: Regulatorypackage

6. Technical Boundary Conditions: NRC 10 CFR Part 20 1403

7. Assumptions: Successfulcompletionof this milestonewill requirethatSAIC completethe TankFarmperformanceassessmentwithin 60 daysof
WVNSCO providing theapplicableinventoriesanddesignparametersto DOE for analysis.Thework associatedwith this activity shall becompletedin
accordancewith ISMS andES&H principles.

Definitions: None

Earnings Schedule

FeeAvailable $100,000 Equivalentto 0.6 % of FeePool

Approvals:

Alice C. Williams, DOE Project Director Signature: J Date:

JamesL. Little, President,WVNSCO Signature: ~ ate: (/ ~

Ralph E. Holland, Contracting Officer Signature: ( Date:



PERFORPANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: Characterizationof the Vitrification Facility Incentive Number: LTR-lC Rev Number/Date: 0/dated9/26/02

SectionII - Accounting Information

initial BudgetedCost of Work Scheduled(BCWS) under this
Incentive: N/A Interim Milestone

Maximum Available FeeAllocated to this Incentive: $ 200,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-OS

Work Breakdown Structure (WBS) ElementNo(s).

WBS 1,0.5.3,1,0

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I I Multi-year I I

DegreeofDifficulty: High I x I Medium I I Low I I

Duration: Annual 1 1 Multi-year I x I

FeePaymentType: Completion I I Progress I x 1 70% Provisional I x 1 30%

SectionIV - PerformanceExpectation and Measurement

Short Title: Characterization of theVitrification Facility

1. Description: Provide the radioisotopeinventoryfor the Vitrification Facility. Theradioisotopeinventorywill bedeterminedfrom surveysand
samplingandanalysisdata.

2. Cost Constraint/Incentive: All work associatedwith this performancebasedincentiveshallbe completedwithin theapprovedbudgetdefinedin
applicablecostaccountplanningreport(CAPR).

3. Gateway: N/A

4. Completion: Themilestoneis consideredcompletewhenthe radiologicalinventoryreport is completed,andamutually establishedthird partyreview
hasbeenconductedon the report. Any openfollow-up actionsfromthe reviewmusthavescheduledcompletiondates.

,~Ilwork will becompletedon or beforeApril 30, 2003 (with theexceptionofopen itemsasnotedabove)

5. Completion DocumentsList:
Radiologicalinventoryreportwill beprovidedto DOE-OH/WVDP
Thirdpartypeerreviewteamreport
WVNSCOactionlist for third party reviewrecommendation(acceptedby reviewteam)

6. TechnicalBoundary Conditions: NRC 10 CFR 10 1043

7. Assumptions: Inspectionor otherviewingof theinactive vitrification equipmentfor LessonsLearnedto otherDOE HLW programsshall bea
secondarygoal to the radiologicalcharacterizationof the Vitrification Facility. Thework associatedwith this activity shall becompletedin accordance
with ISMS andES&H principles.

Definitions: None

Earnings Schedule

FeeAvailable $200,000 Equivalentto 1.1 % of FeePool

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: CompleteCharacterizationPackagefor theProcessBuilding Cell GroupA IncentiveNumber:LTR-lD
Rev Number/Date: 0/ dated 9/26/02

SectionII - Accounting Information

Initial Budgeted Cost of Work Scheduled(BCWS) under this
Incentive: N/A InterimMilestone

Maximum Available FeeAllocated to this Incentive: $ 100,000

PerformanceBaseline System(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-OS

Work Breakdown Structure (WBS) ElementNo(s).

WBS 1.0.5.3.1.0

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I I Multi-year I I

Degreeof Difficulty: High Ix I Medium I I Low I I

Duration: Annual I 1 Multi-year I x I

FeePaymentType: Completion I I Progress I x 1 70% Provisional [x I 30%

SectionIV - PerformanceExpectation andMeasurement

Short Title: CompleteCharacterizationPackagefor theProcessBuilding Cell GroupA

1. Description: Providetheradioisotopeinventory for the setof cellsdefinedasGroupA. Theradioisotopeinventorieswill bedeterminedfrom surveys
andapplicablesamplingandanalysisdata.

2. Cost Constraint/Incentive: All work associatedwith this activity shall becompletedwithin the approvedbudgetdefinedin the applicablecostaccount
planningreport(CAPR).

3. Gateway: None

Completion: Themilestoneis consideredcompletewheninventoryreportsfor the setof cellsdefinedasGroupA arecompletedandamutually
establishedthird partyreviewhasbeenconductedon threeof thereports. Any openfollow-up actionsfrom thereviewmusthavescheduledcompletion
dates.

All workwill becompletedon orbeforeMay 31, 2003 (with the exceptionof open itemsasnotedabove).

5. Completion DocumentsList:
Radiologicalinventoryreportswill beprovidedto DOE-OH/WVDP.
Thirdpartypeerreviewteamreport.
WVNSCOactionlist for third party reviewrecommendation(acceptedby reviewteam).

6. Technical Boundary Conditions: During the FY2002- FY2004,numerousindividual radiologicalinventoryreportsareplannedto becreatedto
documentthe inventoryfor the numerouscellsandotherareasin theProcessBuilding. Thispackageof inventoryreportsis intendedto documentprogress
towardcompletionof the entireProcessBuilding.

NRC 10 CFR Part20 1403

7. Assumptions: Theworkassociatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.

Definitions : Group A setof cellsconsistsoftheADA, Hot Cells1-5, SSC,HEy, EDR, andtheCPC.

Earnings Schedule

FeeAvailable $100,000 Equivalentto 0.6 % of FeePool

Approvals:

Alice C. Williams, DOE Project Director

‘mesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: CompleteCharacterizationPackagefor the ProcessBuilding Cell GroupB Incentive Number: LTR-IE
RevNumber/Date: 0/ dated9/26/02

ectionII - Accounting Information

Initial BudgetedCost of Work Scheduled(BC~VS)under this
Incentive: N/A Interim Milestone

Maximum Available FeeAllocated to this Incentive: S 100,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo,
PBSOH-WV-OS

Work Breakdown Structure (WBS) ElementNo(s).

WBS 1.0.5.3.1,0

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I 1 Multi-year I I

DegreeofDifficulty: High I x I Medium I I Low I I

Duration: Annual I 1 Multi-year I x I

FeePaymentType: Completion I I Progress I x 1 70% Provisional I x 1 30%

SectionIV - PerformanceExpectation and Measurement

Short Title: CompleteCharacterizationPackagefor the ProcessBuildingCell GroupB

1.Description: Providethe radioisotopeinventoryfor the setof cellsdefinedasGroupB. Theradioisotopeinventorieswill bedeterminedfroni surveys
andapplicablesamplingandanalysisdata.

2. CostConstraint/Incentive:All workassociatedwith this activity shall becompletedwithin theapprovedbudgetdefinedin theapplicablecostaccount
planningreport(CAPR).

‘~. Gateway: FRS-iCompleteFRSDecontamination

4. Completion: Themilestoneis consideredcompletewhen inventoryreportsfor the setof cellsdefinedasGroupB arecompletedand a mutually
establishedthird partyreviewshall beconductedon threeof thereports. Any openfollow-upactionsfrom the reviewmusthavescheduledcompletion
dates.

All workwill becompletedon orbeforeSeptember30, 2003 (with the exceptionof openitems asnotedabove).

5. Completion DocumentsList:
Radiologicalinventoryreportswill beprovidedto DOE-OH/WVDP,
Third partypeerreview teamreport.
WVNSCO actionlist for third partyreviewrecommendation(acceptedby reviewteam).

6. Technical Boundary Conditions: : During theFY2002- FY2004,numerousindividual radiologicalinventoryreportsareplannedto becreatedto
documenttheinventoryfor the numerouscellsandotherareasin theProcessBuilding. This packageof inventoryreportsis intendedto documentprogress
towardcompletionof theentire ProcessBuilding.

NRC 10 CFR Part20 1403

7. Assumptions: Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.

Definitions : GroupB setof cellsconsistsof theLWA, HAC, ARC, OGC,XC-3 andthe FRS.

Earnings Schedule

FeeAvailable $100,000 Equivalent to 0.6% of FeePool

Approvals:

‘ice C. Williams, DOE Project Director Signature: ~ ~ ate:

JamesL. Little, President,WVNSCO Signature: / Date: 7 /3 ~

Ralph E Holland, Contrattmng Officer Signatum e ~ Date



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: RegulatoryPackagefor theVitrification Facility Incentive Number: LTR-lF RevNumber/Date: 0/dated9/26/02

SectionII - Accounting Information

Initial BudgetedCostof Work Scheduled(BCWS) under this
Incentive: N/A Interim Milestone

Maximum Available FeeAllocated to this Incentive: S 100.000

PerformanceBaseline System(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-07

Work Breakdown Structure (WBS) ElementNo(s).
WBS 1.0.7.4.0.0

SectionIII - Incentive Information

Incentive Type: Baseline [ x I Stretch I I Super stretch I I Gateway 1 1 Multi-year I x I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I I Multi-year I x I

FeePayment Type: Completion I I Progress I x 1 70% Provisional I x I 30%

SectionIV - PerformanceExpectation and Measurement

Short Title: RegulatoryPackagefor the Vitrification Facility

1.Description: Underthe in-placeclosurealternativefor the DecommissioningEIS, theVitrification Facility would bestabilizedin-place. Theobjective
underthis alternativeis to meetthe decommissioningcriteria in NRC’s Final Policy Statement.TheFinal Policy Statementindicatedthatequipmentthat
managedHLW wouldhaveto meetIncidentalWasteCriteriaandthe dosecriteria in theLicenseTerminationRule(LTR). Theinformation containedin
thedraftregulatorypackagewill containcharacterizationdata,performanceassessmentresults,incidentalwasteanalysis,andan assessmentagainstthe
criteria in theFinal Policy Statement.

2. CostConstraint/Incentive: All work associatedwith this performancebasedincentiveshall becompletedwithin theapprovedbudgetdefinedin
applicablecostaccountplanningreport(CAPR).

3. Gateway:

4. Completion: Themilestoneis consideredcompletewhenthe contractorsubmitsaregulatorypackagethatprovidesanassessmentagainstthe
decommissioningcriteria in NRC’s Final Policy Statement(67 FR 5003). Specificallythis includesaddressingIncidentalWasteCriteriaandthecriteria in
10 CFR 20 SubpartE. All work will becompletedon or beforeDecember31, 2003.

5. Completion DocumentsList: Regulatorypackage.

6. Technical Boundary Conditions: NRC 10 CFR 20 1403

7. Assumptions: Successfulcompletionof this milestonewill requirethat SAICcompletetheVitrification Facility performanceassessmentwithin 60
daysof WVNSCOproviding theapplicableinventoriesanddesignparametersto DOE for analysis.Thework associatedwith this activity shall be
completedin accordancewith ISMS andES&H principles.

Definitions

Earnings Schedule

Fee Available $ 100,000 Equivalentto 0.6 % of FeePool

Approvals:

Alice C. Williams, DOE Project Director Signature: / ~ - D1~/~i/ 2

JamesL. Little, President,WVNSCO Signature: ~-~‘ ~ /~ ~ ate:

Ralph E. Holland, Contracting Officer Signature: 7 “~2’ 2 ~ Date:



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: Characterizationof thePPC-South Incentive Number: LTR-IG RevNumber/Date: 0/dated9/26/02

SectionIi - Accounting Information

Initial BudgetedCostof Work Scheduled(BCWS) under this
Incentive: N/A Interim Milestone

Maximum Available FeeAllocated to this Incentive: $ 100,000

PerformanceBaseline System(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-OS

Work Breakdown Structure (WBS) ElementNo(s).
WBS 1.0.5.3.1.0

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I I PIulti-year I I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I 1 Multi-year I x

FeePaymentType: Completion I I Progress I xl 70% Provisional I x I 30%

SectionIV - Performance ExpectationandMeasurement

Short Title: Characterization of thePPC-South

1. Description:Providethe radioisotopeinventoryfor the ProductPurificationCell Southafterdecontaminationhasbeencompleted.Theradioisotope
inventorywill bedeterminedfrom surveysandsamplingandanalysisdata.

2. Cost Constraint/Incentive: All work associatedwith this performancebasedincentiveshall becompletedwithin theapprovedbudgetdefinedin
applicablecostaccountplanningreport(CAPR).

3. Gateway:FC-3 completedecontaminationof PPCSouth

Completion: Themilestoneis consideredcompletewhentheradiologicalinventoryreport is completed,andamutually establishedthird party review
shall beconductedon the report. Any openfollow--up actionsfrom thereviewmusthavescheduledcompletiondates.(with theexceptionof openitems as
notedabove)

All workwill becompletedon or beforeNovember30, 2003.

5. Completion DocumentsList:
Radiologicalinventoryreportwill beprovidedto DOE-OH/WVDP
Thirdpartyreviewteamreport
WVNSCOaction list for third party review’ recommendation(acceptedby reviewteam)

6.Technical Boundary Conditions: NRC 10 CFR Part20 1403

7. Assumptions: Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.

Definitions: None

Earnings Schedule

Fee Available $100,000 Equivalent to 0.6 % ofFeePool

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

Performance IncentiveShort Title: RegulatoryPackagefor the ProcessPlant Immcentive Number: LTR-lH RevNumber/Date: 0/dated9/26/02

SectionII - Accounting Information

Initial BudgetedCost of Work Scheduled(BCWS) under this
Incentive: N/A Interim Milestone

Maximum Available FeeAllocated to this Incentive: $ 100,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-07

Work Breakdown Structure (WBS) ElementNo(s).
WBS 1.0.7.4.0.0

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gate%vay I 1 Multi-year I x I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I I Multi-year I x I

FeePaymentType: Completion 1 I Progress I x 1 70% Provisional Ix 1 30%

SectionIV - PerformanceExpectation andMeasurement

Short Title: Regulatory Packagefor the ProcessPlant

1.Description: Underthe in-placeclosurealternativefor theDecommissioningEIS, theProcessPlantwould bestabilizedin-place. Theobjectiveunder
this alternativeis to meetthedecommissioningcriteria in NRC’s Final Policy Statement.TheFinal Policy Statementindicatedthatequipmentthat
managedHLW would haveto meetIncidentalWasteCriteriaandthedosecriteria in theLicenseTerminationRule (LTR). Theinformation containedin
the draft regulatorypackagewill containcharacterizationdata,performanceassessmentresults,incidentalwasteanalysis,andanassessmentagainstthe
criteria in theFinal Policy Statement.

2. CostConstraint/Incentive: All work associatedwith this performancebasedincentiveshall becompletedwithin theapprovedbudgetdefinedin
applicablecostaccountplanningreport(CAPR). -

3. Gateway: N/A

4. Completion: Themilestoneis consideredcompletewhenthecontractorsubmits aregulatorypackagethatprovidesanassessmentagainstthe
decommissioningcriteria in NRC’s Final Policy Statement(67FR 5003). Specificallythis includesaddressingIncidentalWasteCriteriaandthecriteria in
10 CFR 20 SubpartE. All work will becompletedon or beforeJune30, 2004.

5. Completiomi DocumentsList: RegulatoryPackage

6. TechnicalBoundary Conditions: NRC 10 CFR Part20 1403

7. Assumptions: Successfulcompletionof this milestonewill requirethatSAIC completethe ProcessPlantperformanceassessmentwithin 60 daysof
WVNSCOproviding theapplicableinventoriesanddesignparametersto DOE for analysis. Thework associatedwith this activity shall becompletedin
accordancewith ISMS andES&H principles.

Definitions: None

Earnings Schedule

FeeAvailable S 100,000 Equivalentto 0.6%of FeePool

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: Characterization of the PMC andGPC Incentive Number: LTR-lI Rev Number/Date: 0/dated9/26/02

SectionII - Accounting Information

Initial Budgeted Cost of Work Scheduled(BCWS) under this
Incentive: N/A Interim Milestone

Maximum Available FeeAllocated to this Incentive: S 150,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-OS

Work Breakdown Structure (WBS) ElementNo(s).WBS 1.0.5.3.1.0

SectionIII - Incentive Information

Incentive Type: Baseline I x J Stretch I I Super stretch I I Gateway I I Multi-year I I

Degreeof Difficulty: High Ix I Medium I I Low I I

Duration: Annual 1 I Multi-year I x I

FeePaymentType: Completion I I Progress I x I 70% Provisional I x I 30%

SectionIV - PerformanceExpectation and Measurement

Short Title: Characterization of thePMC andGPC

1.Description: Providetheradioisotopeinventory for theProcessMechanical Cell andGeneralPurposeCell afterdecontaminationhasbeencompleted.
Theradioisotopeinventorywill bedeterminedfrom surveysandsamplingandanalysisdata.

2. Cost Constraint/Incentive: All work associatedwith this performancebasedincentiveshall becompletedwithin the approvedbudgetdefinedin
applicablecostaccountplanningreport(CAPR).

3. Gateway: FC-l Decontaminationof PMC
FC-2 DecontaminationofGPC

4. Completion: The milestoneis consideredcompletewhenthe radiologicalinventory report is completed,anda mutually establishedthird party review
hasbeenconductedon thereport. Any openfollow-up actionsfromthe reviewmusthavescheduledcompletiondates.(with theexceptionof openitems
asnotedabove)

All workwill becompletedon orbeforeAugust31, 2004.

5. Completion DocumentsList: Radiologicalinventory reportwill beprovidedto DOE-OH/WVDP
Thirdpartyreviewteamreport
WVNSCOactionlist for third party reviewrecommendation(acceptedby reviewteam)

6. TechnicalBoundary Conditions: NRC 10 CFR Part 20 1043

7. Assumptions: Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.

Definitions: None

Earnings Schedule

FeeAvailable $lSO,000 Equivalentto 0.9 % of FeePool

Approvals:

Alice C. Williams, DOE Project Director Signature: ~

JamesL. Little, President,WVNSCO Signature: ~ ,~ /2 ate:

Ralph E. Holland, Contracting Officer Signature: ~ Date:



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: Characterizationof XC-2 Incentive Number: LTR-lJ RevNumber/Date: 0/dated9/26/02

SectionII - Accounting Information

Initial BudgetedCost of Work Scheduled(BCWS) under this
Incentive: N/A Interim Milestone

Maximum Available FeeAllocated to this Incentive: S 100,000

Performance BaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-OS

Work Breakdown Structure (WBS) ElementNo(s). WBS 1.0.5.3.1.0

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I 1 Multi-year 1 I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I I Multi-year I x I

FeePayment Type: Completion I I Progress I x 1 70% Provisional [x 1 30%

SectionIV - Performance Expectationand Measurement

Short Title: Characterization ofXC-2

1. Description: Providetheradioisotopeinventory for ExtractionCell 2 afterdecontaminationhasbeencompleted.Theradioisotopeinventorywill be
determinedfrom surveysandsamplingandanalysisdata.

2. CostConstraint/Incentive: All work associatedwith this perforniancebasedincentiveshall becompletedwithin theapprovedbudgetdefinedin
applicablecostaccountplanningreport(CAPR).

3. Gateway: FC-4,Decontaminationof XC-2

Completion: The milestoneis consideredcompletewhen theradiological inventory reportis completed.

All work will be completedon orbeforeOctober30,2004.

5. Completion DocumentsList: Radiologicalinventoryreportwill beprovidedto DOE-OH/WVDP,

6. TechnicalBoundary Conditions: NRC 10 CFR Part 20 1403

7. Assumptions: Thework associatedw’ith this activity shall becompletedin accordancewith ISMS andES&H principles.

Definitions: None

Earnings Schedule

FeeAvailable $100,000 Equivalentto 0,6%of FeePool

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: CompletionPlanTurnoverPackage IncentiveNumber: PT-2 RevNumber/Date:0/dated9/26/02

SectionII - Accounting Information

Initial BudgetedCost of Work Scheduled(BCWS) under this
Incentive: TBD

Maximum Available FeeAllocated to this Incentive: $ 300,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-07

Work Breakdown Structure (WBS) ElementNo(s). WBS 1.0,7,4,0,0

SectionIII - Incentive Information

Incentive Type: Baseline I x I Stretch I I Super stretch I I Gateway I 1 Multi-year I I

DegreeofDifficulty: High I I Medium I I Low I x I

Duration: Annual I I Multi-year I x I

Fee PaymentType: Completion I x I Progress I I Provisional I I

SectionIV - PerformanceExpectation and Measurement

Short Title: CompletionPlanTurnoverPackage

I. Description: Provide thefinal statusofprojectfacilities throughOctober31, 2004detailingtherecordof work performed,characterizationof
facilities,wasteinventoriesandworkforcerecords.

2. Cost Constraint/Incentive: : All work associatedwith this performancebasedincentiveshall becompletedwithin theapprovedbudgetdefinedin
applicablecostaccountplanningreport(CAPR).

3. Gateway: N/A

4. Completion: This milestoneis consideredcompletew’hen the documentationhasbeenacceptedby DOE.

All work is estimatedto becompletedon or beforeDecember31, 2004

¶ Completion DocumentsList: The final packagewill include,but is notlimited to, detailedrecordsof work performed,radiologicalcharacterization
ataincluding characterizationapproachusedandlong lived radionuclideinventory,HLW pedigreeandproductionrecords,LLW andLegacywaste

characterizationandinventoriesrecordsfor packagedandunpackagedwastestreams,RHWF readinessdocumentation,workforcerecords,wasteshipment
records,facility statusandoperationrecords,facility maintenancerecords,property inventories,locationandcontentsof projectrecords,andwork force
personnelskills trainingandqualificationrecords,necessarymedicalrecords,regulatoryrecords,QA records,ES&H records,securityrecords,financial
records,andprocurementrecords.

6. TechnicalBoundary Conditions: N/A

7. Assumptions:Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.

Definitions: None

Earnings Schedule

FeeAvailable $300,000 Equivalent to 1.7%of thefeepool

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer

Signature:~( ,,~ ~/ ~
Signature: - ~ - ,y,/~
Signature: / ~“ ~ -

‘iate:

Date: --



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentiveShort Title: Ship LegacyB & C ClassWastefor Disposal Incentive Number: WM-SS-l
RevNumber/Date: 0 9/26 02

SectionII - Accounting Information

Initial Budgeted Cost of Work Scheduled(BCWS) under this
Incentive: ‘[BD

Maximum Available Fee Allocated to this Incentive:
~ 250,000

PerformanceBaselineSystem (PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-06

\Vork Breakdown Structure (WBS) ElementNo(s).
WBS TBD

SectionIII - Incentive Information

Incentive T~pe: Baseline II Stretch I I Super stretch x I Gateway I 1 Multi-year I I

Degreeof Difficulty: High I I Medium I x I Low 1 1

Duration: Annual I 1 Multi-year I x I

FeePaymentType: Completion I x I Progress I I Provisional II

SectionIV - PerformanceExpectationand Measurement

Short Title: ShipLegacy B & C Wastefor Disposal

1.Description: As a meansof assuringcompliancewith DOE Order435,1,continuedadequacyof on site storagecapacity.andto opena new pathway
for disposalof WVDP waste,classB orC wasteshall beshippedoffsite for disposal. WVNSCOshall completeall necessarypreparationsincluding
identificationand classificationofclassB or C wasteso that they meetthedisposalfacilities wasteclassificationcriteria. An approvedwasteprofile
shall be in placeprior to shipmentof the B or C waste. A strategyreportwill bepreparedand provided to OH/WVDP no later than6 monthsprior to
theactual shipping ofthewaste.

2. Cost Constraint/lncenti~e:.All work associatedwith this activity shall becompletedwithin the budgetestablishedfor this superstretchactivity.

3. Gateway:N/A

4. Completion:Themilestoneis consideredcompletewhen 10,000cu ft of ClassB or C wastehasbeenshippedanddisposedofat anapprused
disposalfacility by 12 3 1/04.

ProgressIndicators: StrategyReportthat describedthe dil’ferent optionsavailablefor disposalof classB or C wasteand makesa final
recommendationasto theprojectactivitiesneededto completeshipmentof the waste. The reportshall include, ata minimum, costof
characterization:preparationfor shipment,transportationoptionsand theirassociatedcosts;any otherissuesencounteredandplanson how to resoI~e
all the issuesprior the schedulingtheactualshipment. Reportis due6 monthsprior to proposedshippingdate.

5. Completion DocumentsList: Docunientationconfirming receipt,acceptanceand disposalof classB or C wasteatanapproveddisposalfacility.

6. Technical Boundary Conditions: Theprimary focusof tins milestoneis thereductionsin radiologicalhazards,risks andmortgagecostsassociated
with this facility.

7. Assumptions: It is assumedthat readinessverification for this activity will bebasedon theexisting work controlproceduresusedin the
preparationandapprovalof theappropriatework ordersandwork requests. The work associatedwith this activity shall becompletedin accordance
with ISMS andES&H principles. In orderto acconiplisli this ,nile.stone,DOEwill resolve issueswith theStipulation of compromisewhich allow
theshippingof ClassB& C offsiteforfinal disposition.

Definitions: None

Earnings Schedule

Fee Available

Approvals:

Alice C. Williams, DOE Project Director Signature: J ~ ,~oate:~~/O~

JamesL. Little, President,WVNSCO Signature: ~ 4ate:

!(alpli F. Holland, Contracting Officer Signature: Date:



PerformanceIncentive Short Title: Treat & ShipSodium-BearingWastewaterfor Disposal Incentive Number: HLW-SS-i

Rev. Number/Date: 0/dated09/26/02

SectionII - Accounting Information

Initial Budgeted Costof Work Scheduled(BCWS) under this
lmicentive: TBD

Maximum Available FeeAllocated to this Incentive: S 500,000

PerformanceBaselineSystem(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-06

Work BreakdownStructure (WBS) ElementNo(s). WBS TBD

SectionIII - Incentive Information

IncentiveType: Baseline I I Stretch 1 I Super stretch I x I Gateway I I Multi-year I I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I 1 Multi-year I x I

FeePayment Type: Completion I x I Progress I I Provisional I I

SectionIV - PerformanceExpectationand Measurement

Short Title: Treat & Ship Sodium-Bearing Wastewater(SBW) for Disposal

1. Description: Solidify SBW generatedduringprocessinginto a wasteform thatmeetstheNTS wasteacceptancecriteriaandship this wasteto NTS -for

disposal.

2. Cost Constraint/Incentive: All work associatedwith this activity shall becompletedwithin thebudgetestablishedfor this superstretchactivity.

3. Gateway: HLW-2, SodiumBearingWastewaterProcessing

4. Completion: ThedecontaminatedSBW concentrateresultingfrom SupernatantTreatmentSystem(STS)andLiquid WasteTreatmentSystem(LWTS)

processingwill besafelysolidified andshippedto NTS by 12/31/04.

5. Completion DocumentsList: A reportw’ill beprovidedto DOE-OH/WVDPdescribingtheprojectactivitiescompleted.

Technical Boundary Conditions: The SBW thatwaspreviouslydecontaminatedin theSTS,concentratedin theLWTS, andthenstoredwill needto
esentfor disposal.Dueto radioactivityin theliquid andthehigh concentrationsof chromium, it is not practicalto ship theliquid for off-site treatment

anddisposal. Instead,theliquid will besolidifiedon site into acementwasteform that is anonhazardous,low-level radioactivewastethat is in compliance
w’ith theNTS wasteacceptancecriteria.

7. Assumptions: Thework associatedwith this activity shall becompletedin accordancewith ISMS andES&H principles.It is assumedthatreadiness
verificationfor this activity will bebasedon the existingwork controlproceduresusedin the preparationand approvalof the appropriatework ordersand
work requests.The modificationof theRCRA PartA pen-nit is assumedto beavailableto allow theWVDP to treatthe liquid in theLWTS tanks,

Definitions: None

Earnings Schedule

FeeAvailable:

Approvals:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Ralph F. Holland, Contracting Officer



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentiveShortTitle: ObtainCertification from WIPPfor Shipmentof TRU Waste IncentiveNumber:TRU-SS-l
Rev. Number/Date: 0 dated09/26/02

ectionII - Accounting Information

Initial BudgetedCost of Work Scheduled(BCWS) under this
Incentive: TBD

Maximum Available FeeAllocated to this Incentive: 5 500,000

PerformanceBaseline System(PBS)/Work Authorizatiomi
(Directive)(WA(D)/Program Control DocumentNo.
PBS OH-WV-06

Work Breakdown Structure (WBS) ElementNo(s). WBS 1.0.6.4.0.0

SectionIII - Incentive Information

Incentive Type: Baseline I I Stretch 1 1 Super stretch I x I Gateway I 1 Multi-year I I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I I Multi-year Ix I

FeePaymentType: Completion I x I Progress I I Provisional I I

SectionIV - Performance Expectationand Measurement

Short Title: ObtainCertification fromWIPP for shipmentanddisposalof TRU waste

1. Description: Completethedevelopmentof a certifiedWVDP TRU Programandobtain certificationfrom WIPPfor futureshipmentsofTRU wasteto
WIPP.A reportwill beprovidedto DOE-OH\WVDP describingtheprojectactivities neededto completethe performancemeasureandotherinfonnation
suchasissuesencountered.

2. Cost Constraint/Incentive:All work associatedwith this activity shall becompletedwithin the budgetestablishedfor this superstretchactivity.

3. Gateway:N/A

Completion:. Obtaincertificationfrom WIPP for shipmentsof TRU wasteby 12/31/04.

5. Completion DocumentsList: Documentationof an approvedTRU wastecertificationandshippingprogram,concurrencefrom WIPP that theWVDP

TRU Wasteprogrammeetsthe WIPPrequirements
6. Technical Boundary Conditions: Theprimary focus of this milestoneis the reductionofwastestoredon site freeingup storagespaceandpreventing
the needto constructnewstoragefacilities.

7. Assumptions:Thework associatedwith this activity shall becompletedwith strictadherenceto ISMS andES&H principles.It is assumedthat
readinessverificationfor this activity will bebasedon the existingworkcontrolproceduresusedin thepreparationandapprovalof theappropriatework
ordersandwork requests.DOEobtainsnecessaryapprovalsfrom theDOE Carlsbadoffice to supportthis certificationwork. If the easternhub as
describedin the“TRU WastePerformanceManagementPlan,” datedAugust2002,materializes,this superstretchwill bere-negotiated.

Definitions: None

Earnings Schedule

Fee Available:

Signatures:

Alice C. Williams, DOE Project Director

JamesL. Little, President,WVNSCO

Signature:

Signature:

Daft:~9/~,,~~

l)ate:

Ralph F. Holland, Contracting Officer Signature: l)ate:



PERFORMANCE INCENTIVE

SectionI - General Information

PerformanceIncentive Short Title: CommenceRHWF Operation& Processing Incentive Number: RH-SS-l RevNumber/Date: 0/dated09/26/02

SectionII - Accounting Information

Initial BudgetedCost of Work Scheduled(BCWS) under this
Incentive: TBD

Maximum Available Fee Allocated to this Incentive: 250,0004A

1,000,0004B

PerformanceBaseline System(PBS)/Work Authorization
(Directive)(WA(D)/Program Control DocumentNo.
PBSOH-WV-06

Work Breakdown Structure (WBS) ElementNo(s). WBS 1,0,6.1,0.0

SectionIII - Incentive Information

Incentive Type: Baseline I I Stretch I I Super stretch I X I Gateway 1 1 Multi-year I I

Degreeof Difficulty: High I x I Medium I I Low I I

Duration: Annual I x 1 Multi-year 1 1

FeePaymentType: Completion I x I Progress I I Provisional I I

SectionIV - PerformanceExpectationand Measurement

ShortTitle: CommenceRHWF Operation& Processing

1.Description: Conductsorting,sizereductionandpackagingactivitiesasnecessaryto processsomeof the 13 wastestreamsasdefinedin theRemote-HandledWaste
Facility Run Plan,WVNS-IRP-006or itssuccessor,throughtheRHWF. Therewill betwo partsto themilestone:
A. Start processingwastethroughtheRHWF.
B. CompleteRHWF processingfor oneof the 13 wastestreams,
2. CostConstraint/Incentive: All workassociatedwith this activity shall becompletedwithin thebudgetestablishedfor superstretchactivities
3. Gateway:RH-I, DOEORRCompletedfor RHWF, is thepredecessorto this incentive.
4. Completion:
A. The work is completedwhen thewastestoredin five legacywastecontainersis processedthroughtheFacilityandpackagedin theappropriatecontainers. LLW will he
packagedin accordancewith site procedures.WIPPwill betheassumeddisposalsite for Transuranicwaste, SinceWVDP is notyet authorizedto ship wasteto WIPP,the
‘nal wastedisposal location andwasteacceptancecriteria (WAC) arenotknownatthis time. Theproposedapproachis thereforeto complywith thecurrentWIPPWAC that

ply to thedebrisitself (e.g. radioisotopiccontent).butnot thoseassociatedwith thefinal wastepackagesasdefinedin theWIPP WAC. ForCH-TRU wasteDOE/WIPP-069.
- vision7 will beusedand for RH-TRU waste,DOE/WIPPDraft 5-3123revision0 will be used.Theremaybecaseswherepackagingof thewaste(e.g. largecomponents,
tanks,etc)to meettheabovecriteriawould increasetherisks to personnel.In thesecases,thewastewill be removedandstoredasfuture wastestreamsfor theRemoteHandled
WasteFacility. Work mustbe completedby 12/31/04.

B. Thework is completedwhenoneof the 13 wastestreamsidentified in WVNS-IRP-006is processedthroughtheFacilityandpackagedin theappropriatecontainers. LLW
will bepackagedin accordancewith site procedures.WIPP will be theassumeddisposalsite for Transuranicwaste. SinceWVDPis notyetauthorizedto ship wasteto WIPP,
thefinal wastedisposallocationandwasteacceptancecriteria(WAC) arenotknownatthis time. The proposedapproachis thereforeto comply with thecurrentWIPP WAC
that apply to thedebrisitself(e.g. radioisotopiccontent), butnot thoseassociatedwith thefinal wastepackagesasdefinedin theWIPP WAC. For CH-TRU wasteDOE/WIPP-
069,revision7 will be usedandfor RH-TRIJ waste,DOE/WIPPDraft 5-3123revision0 will beused.Theremay be caseswherepackagingofthewaste(eg.large
components,tanks,dc) to meettheabovecriteriawould increasetherisks to personnel.In thesecases,thewastewill be removedandstoredasfuture wastestreamsfor the
RemoteHandledWasteFacility. Work mustbecompletedby 12/31/04.

5. Completion DocumentsList: Documentationof thewastevolumeprocessedandrelatedcontainerdatarecordswill bemadeavailableto DOE authorities.
6. TechnicalBoundaryConditions: The workwill beperformedin conformancewith operatingproceduresapplicableto theRHWF, within thedefinedsafetyenvelopeand
in conformancewith all otherapplicablerequirements.WVNSCO proceduresgovemingwastecharacterization,wastepackagingandrelatedactivitiesfully conform to all
currentDOErequirements.Changesin DOE orders,standardsorbestpracticesorotherchangesin requirementscommunicatedby Stateor Federalauthoritiesasreview
commentsmaynecessitateadjustmentin theschedulesandbudgetsestablishedto completethis milestone. The currentrevisionsof theprimary, applicableproceduresfollow:
SOP300-07.WasteGeneration,PackagingandOn-SiteTransportation.
WVDP-370,WVDPRadioactiveWasteAcceptanceProgram.
WM-2 10, WasteStreamCharacterization,
WM-230. DeterminingRadioactivityin a WastePackage.

7. Assumptions: The workassociatedwith this activity shall becompletedin accordancewith ISMSandES&H principles.Samples,readingsandotherdataderivedfrom
thewastewill becollectedto thefull extentrequiredby operatingandcharacterizationprocedures;however,documentationof laboratoryanalysisresultsniay not becomplete
dueto thestandardprocesscycletimes,

Definitions: None.

EarningsSchedule:$250,000is earmieduponsuccessfulcompletionof 4A. $1,000,000is earneduponsuccessfulcompletionof 4B.

Approvals:

Alice C. Williams, DOE Project Director

aesL. Little, President,WVNSCO

Ralph E. Holland, Contracting Officer

PERFORMANCE 1NCENTIVE

Section I - General Information



PERFORMANCE INCENTIVE

SectionI - General Information

Performance IncentiveShort Title: CharacterizeLegacyWastethat is storedoutsidefor Final Disposition Incentive Number: WM-SS-2

Rev N-umber/Date: 0 9/26/02

.aection II - Accounting Information

Initial BudgetedCostof Work Scheduled(BCWS)
under this Incentive: $700,000

Maximum Available Fee Allocated to this Incentive: $150,000

PerformanceBaseline System(PBS)/Work
Authorization (Directive)(WA(D)/Program Control
DocumentNo.
PBS OH-WV-06

Work Breakdown Structure (WBS) ElementNo(s). WBS TBD

Section III - Incentive Information

Incentive Type: Baseline I I Stretch I I Super stretch I x I Gateway I I Multi-year I I

Degreeof Difficulty: High I I Medium Ix I Low I I

Duration: Annual I I Multi-year I x I

Fee PaymentType: Completion I x Progress I I Provisional I I

SectionIV - Performance Expectation and Measurement

Short Title: CharacterizeLegacyLow Level Wastethat is storedoutsidefor Final Disposition

1.Description: WVNSCO shall completeall thenecessarycharacterization,segregationandrepackagingactivitiesof approximately
60,000cubicfeetof legacylow level waste.Thevolume of wastedebris\containersshall be takenfrom wastestoredoutdoorsand debris
svaste\containerspackagedprior to 1990(To reachthespecifiedvolume, the outsidewasteshall becompleted first andthewastepackage
prior to 1990completedsecond).The wastevolumeincludedin this superstretchmilestoneshall not includecontaminatedsoil, resin,
concreteorasphalt.Thewasteshall bepackagedin accordancewith latestwasteacceptancecriteriafrom anapprovedTreatment,Storage
od DisposalFacility (TSDF) WVNSCO will completeall thenecessarycharacterizationpaperworkandhavethecontainerspreparedfor
.nal disposition.

2. CostConstraint/Incentive:All work associatedwith this activity shall becompletedwithin theapprovedbudgetdefinedin theapplicable
costaccountplanningreport(CAPR).
3. Gateway:N/A
4. Completion: This milestoneis consideredcompletewhenall thenecessarycharacterizationdocumentationhasbeencompleted. The
contractorwill beeligible for 50%of the feewhen the first 30,000cubicfeetof wasteis repackaged(if necessary),characterized,andproper
documentationsubmittedto DOE. The contractorwill be eligible to theother50% of the feewhen theremaining30,000cubic feetof waste
is repackaged(if necessary),characterized,andtheproperdocumentationis submittedto DOE. Completionshall beno laterthan September
30, 2004.

5. Completion DocumentsList:. A characterizationpackagewill beprovidedwhich includesthe following:
- RadiologicalTechnicalBasisDocument
- RCRA TechnicalBasisDocument
- CompletedOffsite DisposalFacility WasteProfile

6. TechnicalBoundary Conditions: . Theprimary focusof this milestoneis to reducetherisk of containerdegradationdueto beingstored
outside,to removerisk anduncertaintyof wastepackagedprior to 1990,andto preparethis wastefor disposal.
7. Assumptions:Thework associatedwith the activity shall becompletedwith strict adherenceto ISMS andES&H principles

Definitions

Earnings Schedule

Fee Available:

Approvals:

Alice C. Williams, DOE Project Director

JamesL Lmttle, Presmdent, WVNSCO

.iph E. Holland, Contracting Officer

Signature: ) ~ .

Smgnature ~- ,,/,,/“/

Signature: J~’

Date:9/~,/)7p ‘7

Date

Date: - --


